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[TpoTsirom 0cTaHHBOTO POKY BUKOPUCTAHHS B YKpaiHi «MOBU BOPOXKHEU» MPe-
CTaBHUKaMH POCIHCHKOTO MPOCTOPY Ta MyOIigHUMHE oco0aMu HaOyIIO 3arpo3IUBUX
pO3MipiB Yepe3 MOIMMPEHHS B COMIaIbHUX MEpeaxX Ta BIUIMB Ha pajlKalli3alliio Ha-
CTpPOIB B CYCIUIBCTBI.

Mogsa BopoxHedi abo MoBa HeHaBHCTI (3 aHrI. — hate speech) — me Bci Gpopmu
BUPAKEHHS,KOTPI MOMINPIOIOTH, PO3MATIOITh, MIATPUMYIOTE a00 BHIPABIOBYIOTH
pacoBy HEHaBUCTh,KCEHO(DOOIF0, aHTHCEMITH3M YH iHII (POpPMH HEHABHCTI, MO Oa-
3YIOThCSl Ha HETEPIUMOCTI, BTOMY YHCIi: HETEPIUMOCTI, 110 BHUSBISETHCS Y OpMi
arpecUBHOTO HAIlIOHAII3MY Ta€THOIICHTPU3MY, TUCKPUMIHAIT i BOPO)KOTO CTaBJICH-
HS JI0 MEHIIIMH, iIMMITPaHTiB Ta ocibino3eMHoro noxomkeHHs [1 ¢. 91; 2]. CioBocrio-
Ty4eHHsI «Bci (popMU BHpaKEHHS Ma€ Ha yBa3i He TUTBKUMOBY, ajie i 300paskeHHs,
Bizteo abo Oymb-sKy iHmTy popmy mistbHOCTI. [liTKpecTroeThes, IOMOBa BOPOKHEYI €
Cepi03HOI0 MPOOIEMOIO 1 MOKE SIBJISITH TTOPYIICHHS TIPaB JIOAWHE. MOBaBOpOXHEU1
HeOe3neyHa He TUTBKH TOMY, IO IIKiUIHBA, a i TOMY, 110 TIe MOYKe IIPUBECTH JOOITBII
CEepHO3HMUX MOPYIICHB MPAB JIIOIMHU, Y TOMY YHCII (i3HMYHOTO HACHIIbCTBA.

SIK10 MOBa BOpOJKHEUI MMiI0YPIOE 10 HACHIBCTBA, TO BOHA 3a00pOHEHa MiXKHa-
pomHNM IpaBoM. 30Kpema, cT. 20 Mi>KHapOIHOTO MAKTY PO TPOMAISHCHKI 1 MOTITHY-
Hi 1ipaBa 3000B’s13y€e Jlep:kaBu 3aKOHOM 3a00POHUTH Oy/Ib-SIKHI BHCTYI Ha KOPHUCTD
HaI[IOHAJIFHOI, PACOBOI UM PEINiriifHOi HEHaBUCTI, IO SIBIIIE€ COOOIO TiA0yprOBaHHS
JI0 TUCKpHUMiHaIlii, BOpoykHedi a00 HacwibeTBa [3]. Ha mpakTumi me o3Hauae, 1o
Jiep>KaBH MMOBUHHI PO3pOOUTH 3aKOHOIABCTBO, 1110 BCTAHOBIIIOE KPHUMiHAJIBHE Ta 1HIIIE
TIOKapaHHs 3a Taki NPOTHIIPaBHI (OpMHU BUCIOBIIOBAaHHA. ONHAK IIi 3aKOHH HE T10-
BHUHHI BUKOPHCTOBYBATHCS, I00 MPUIYLIMTH TOJIOCH HE3TOTHUX 1 OOMEXUTH Bijlb-
HUH TOTIK iHpopMaIii Ta JyMOK.

[ToHATTS «MOBa BOPOYKHEU1» BU3HAYAETHCS TAKOXK y YUCICHHHX JIOKyMeHTax Pa-
mu€spornn, OBCE Ta iHIUX MD>XHAPOTHIX OpPTaHi3aIlii.

Ha crorozaHi MOHATTS «MOBa BOPOXKHEY1» HE MAa€ OJHO3HAYHOTO BU3HAYCHHS aH1
YHOPMAaTHBHO-TIPABOBUX aKTaX, aHi y BITYM3HIHIN 4M 3apyOiKHIH HAYKOBIH TyMII.
MoBaBOpO)KHEYI TICHO MOB’S3aHa 3 OCHOBHHUM TIPABOM Ha CBOOOY BHPaXEHHS I10-

IJISITIB, TIOJICKITIAPYETHCS B €BPOTIEHCHKIM KOHBEHIIIT 3 TpaB JIOIUHH, aJie, OHOYAC-
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HO, MOBa BOPOYKHEUICYIIEPEUUTh 3a00pPOHI AUCKPUMIHAIlI Ta MpaBy Ha IOBary a0
MIPUBATHOTO 1 CIMEHHOTO JKUTTSI.

He 3aBakaroun HaHASBHICTH BEITUKOI KUTBKICTI IMTOTIISITIB MII0JI0 TOTO, IO CIIA PO-
3YMITH TIi]] MOBOIO HCHABHUCTI, OJHAK, BAPTO HATOJIOCUTH, 1110 BCI BOHU 3BOASATHCS 10
TOTO, OyIh-sIKa MOBa BOPOXKHEUI € IIKiIJINBOIO, OCKITLKA BOHA ITiIPUBAE COIIaTbHY
3TYPTOBAHICTh, CIIPHYHUHSE TUCKPUMIHAIIIO, PO3KOIIOE CYCITUIBCTBO Ta MOXKE TIPH-
3BECTH JI0 HACWIIBCTBA, IO € KPOKOM Ha3aJl IS CIIPaBH MHPY, CTAOLTBHOCTI, CTAJIOTO
PO3BHUTKY Ta peai3allii mpas JIFOAUHH JJIs BCIX.

SIBuIIie MOBH BOPOYKHEYI 3 KPUMIHAIHHO-TIPABOBOI TOUKHU 30PY Y BITUM3HSHIN
HayIll € MaJOAOCIIHKCHIM. J{OCTITHUKY Pi3HUX TaTy3ed y CBOEMY TIIyMadeHHI TI0-
HATTS, PO3KPHUBAIOTH PI3HOMAHITHI HOTOACTICKTH.

OpmHak, XapakTepHOIO PUCOI0 MOBH BOPOXKHEY, TIPO SKY 3TaIyIOTh YCi JOCIITHU-
KH € Te, 110 BOHA 3aCTOCOBYETHCS 10 OCOOM UM TPYITH HA OCHOBI TOTO, KM BOHH €.
Hampuknaz, skmo ogHa JronuHa Tpy0o BiAMOBIIA 1HITIH Y TpOMaaChKOMY TPaHCITOP-
Ti, 00 11 MTOBXHYJH, IIe € 00pa3010. AJjle SKIO B Tid caMe CUTYyaIlii JTIOAHHA BXKHUBAE
TUCKPUMIHAIIIHI BUCJIOBH CTOCOBHO 1ICHTHYHOCTI IIi€] JTIONWHU YU TPYIH, O SIKOi
BOHA HAJICKHUTh, a00 MiAOYPIOE HIMNX A0 TUCKPUMIHAII i€l JIFoquHu ado ii rpymu,
TO I1€ BK€ € MOBOIO HEHABHCTI.

VYKpalHChbKE 3aKOHOIABCTBO HE Iepeadadac KPUMIHAIBHOI BiIOBITaTIBHOCTI
3a MOBY BOpOXKHEHI, sIKa Mmia0ypioe m0 HacwmibcTBa.Omuak, cT. 161 KpuminanpHOTO
xonekcy «llopymeHHs piBHOIIPaBHOCTI TPOMAJISH 3aJIeKHO Bia iXHBOI pacoBoi, Ha-
IiOHATRHOI HAJIEKHOCTI, PENTIHHNX TepeKOHaHb, 1HBATIAHOCTI Ta 3a IHITUMH 03-
HaKaMW» —MO)K€ BHKOPHCTOBYBATHUCS JUTSI KPUMIHAJIBHOTO TIEPECiTyBaHHs 32 MOBY
BopoxHedi. Ha mpakTwi kpuMiHaabHE ITepeCIiyBaHHs 32 MOBY BOPOJKHEUI, KA TTiJ1-
Oypro€ 10 HACHIIbCTBA, BiIOYBa€ThCS B YKpaiHi BKpai piako [4].

Crt. 161 KK VYkpainu MOXe 3aCTOCOBYBATHCS 10 370YNHIB HA TPYHTI HEHABHUCTI —
KpUMiHANBHUX Ai#, 10 BUNHAIOTHCS Yepe3 YIepeHKeHHS Y1 HETaTHBHE CTEPEOTUITHE
CTaBJICHHS JI0 TIEBHUX TPYIL. 3JI0YMH Ha TPYHTI HEHABUCTI Ma€ JIBi 000B’I3KOBI 03HA-
KH: JTiSTHHS M€ SIBIIATH COOO0T0 3JI0YMH BiOBITHO 10 KPUMiHAIBHOTO 3aKOHO/IAaBCTBA
1 3aBmaBaty (pi3wgHOI, MaTepiaTbHOI YN MOPAIBHOI ITKOAH (HAPUKIIA, YMHCHE TI0-
ITKO/DKCHHS MaliHa, Hamaau, TOOUTTS TOMIO) 1 AiSTHHS MOBHHHO OyTH BMOTHBOBaHE
YTHEePEHIKEHHSIM.

CraHOM Ha CHOTOIHI, B YKpaiHi 30epiraeThcs oOMekeHa MOXKINUBICTD TIPUTST-
HEHHS J0 BiJOBITaTEHOCTI 32 BUKOPUCTAHHS a00 MOMIMPEHHS «MOBU BOPOXKHETIY.
OnHuM 13 HaWOUTBHIT PO3ITOBCIOMHKEHHUX 3aC001B IPOTHIT «MOBI BOPOIKHEU1) 3aJTHINA-
€THCS TIPUTITHEHHS 0COOM 10 KpUMIiHAIBHOI BimmoBigadpHOCTI 3a ¢T. 161 KK Ykpa-
THH.

Oxkpemoi yBaru Takox 3aciayrosye cT. 300 KK Ykpainu, siKy Tex MOXHa pO3TIsi-
JIaTh y KOHTeKcTi MOBH HeHAaBHUCTI. CT. 300 «BBe3eHHs, BUTOTOBICHHS 200 PO3IIOB-
CIOIDKEHHS TBOPIB, IO MPOMATrylOTh KYJIbT HACHILCTBA 1 JKOPCTOKOCTI, PACOBY, HaIli-
OHAJIBHY UM PENITiiHy HETEPIUMICTh Ta AUCKpUMiHAaIlito»: 1. BBeseHHs B Ykpainy
TBOPIB, 0 IPOMATYIOTh KyJIbT HACHIIBCTBA 1 JKOPCTOKOCTI, PACOBY, HaIllOHAIBHY YU
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peNiriiHy HeTepIUMICTh Ta JIUCKPUMIHAIII, 3 METOI 30yTy UM PO3MOBCHOKEHHS
abo 1X BHTOTOBJICHHS, 30epiraHHs, MEPEeBE3CHHS M 1HIIE MEePEMIIIeHHS 3 Ti€r0 ca-
MOIO METOI0 a00 X 30yT UM PO3MOBCIOAKEHHS, @ TAKOXK IIPUMYIITYBAaHHS 10 y4acTi B
iX cTBOpeHHi[4].
SIKII0 TOBOPUTH PO MOBY HEHABUCTI Yy KOHTEKCTI BifHM pocii mpoTu Ykpainu,
TO BOHA JIaBHO CTaJla OHMM 3 OCHOBHHMX 3ac00iB pociiicbkoi mponarangu. Came mMo-
BOIO HEHABMCTI BIIHOCHO YKpaiHM Ta yKpaiHLiB CHCTEMaTUYHO HAIIOBHIOBAJIOCS Ha-
ceneHHs pocii me 3 2014 p.
MoBa BopokHeUi B pOCIHChKil TIpomnarani MpoTyu YKpaiHH € MOIUPEHOI0 TPo-
OneMoro, sika Ma€ JAJIEeKOCSHKHI HACHIIKK JUIA i KPOBOXKEPIIMBOI BiliHU. Bukopu-
cTaHHs Mig0ypimBoi Ta 00pa3nuBoi Jexcuku B 3MI ta Ha oHnaiH-margopMax ykpi-
IUTIOE HETaTHBHI CTEPEOTHIIN Ta PO3MAIIOE BOPOKHEUY POCIHCHKOr0 HACEIEHHS 100
VYkpainu.
Pocilicpka nporaranaa 4acTo BUKOPUCTOBYE MOBY HEHABHCTI TaKoX, I100aery-
MaHi3yBaTH YKpaiHIiB i 300pa3uTH iX y HETaTUBHOMY CBITJIi, HE TiJIbKH, BIACHE, Y
pocii, a i 3akopaoHOM. Binrak, BIUIMB MOBM HEHABUCTI B POCIHCHKIH Ipomarasii
IPOTH YKpaiHH € 3HAUHUM, OCKIUJIbKM BOHA HE JIuLIe (OPMY€E CYCIIIbHE CIPUHHATTS,
ajie i BIUIMBAE HA MOJITHUYHI PIillIEHHS Ta MI>KHAPOHI BiIHOCHHH.
BopoTr0a 3 MOBOIO HEHABHCTI B pOCIHCHKIH MpoIaran/i MpoTH YKpaiHu BUMarae
0araroCTOPOHHBOTO MiJXOAY, BKIIOUAIOUN ITOCHIICHE PETYITIOBAHHS MEIIaKOHTEHTY,
OCBITHI Ta MPOCBITHUIBKI KaMIlaHii Ta MiKHapoaHe BTpy4daHHs. OcoOu TakoX Bi-
JUTparoTh BUPIMIAIBHY POIb Y OOPOTHOI 3 MOBOIO HEHABHCTI, MTOBILAOMIIIIOYH TIPO il
BUIIAJIKH, IPOIIAryIOuH [IOCIaHHS MUPY Ta PO3yMiHHS Ta OepydH y4acTh y KOHCTPYK-
TUBHOMY J1iaJ1031 3 THMH, XTO HOLIMPIOE MOBY HEHABHUCTI.
[lincymoBytouH, MOIMMPEHICTh MOBH HEHABHUCTI B POCIHCHKIN TIpOTaraHi mpoTH
VYkpaiHu € akTyanbHOI0 Ipo0JIeMOI0, Ka BUMarae yBard Ta JIiil. AJpke, came 3aBAsKi
CHUCTEMAaTHYHOMY «HAIIOBHEHHIO» CBIZOMOCTI JKUTEIIB POCii MOBOIO HEHABHUCTI po-
CilicbKili B1azi JIETKO BAAETHCS BUIPABIOBYBAaTH KPOBOXKEPIIUBY BiiiHY npoTu YKpai-
HU. Pocilickki conmaTy, SKi YMHSTH 3BIpCTBA, AKi 31aBanocs, He MoxkiuBi y XXI cTo-
JITTI, IUPO BipATH, IO BOHU HIYOTO TIOTAHOTO HE POOJSATH, OCKLUIBKH TI030aBISIOTh
CBIT BiJl K\yKPOHAIIUCTIBY.
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VY cTarTi migHIMAIOTHCS MTUTAHHS IIOB’S3aHi 3 BUKOPUCTAHHSIM MOBH HEHABHUCTI Y KOH-
TEeKCTi BifiHN pociiichKol (enepanii npoti YKpaiHu. ABTOp OKpECIIOE MOHSTTS «MOBH HEHa-
BHCTI», aKIIEHTYIOUH yBary Ha HOro BH3HAYeHHI y MIKHApOJHO-TIPABOBUX aKTaX, TAKUX SIK:
MixHapoIHa KOHBEHIIS PO JIKBIAAII0 BCiX GopM pacoBoi mucCKpuMiHallil, Mi>KHAPOIHHUN
MaKT PO TPOMAJISTHCHKI 1 MOMITUYHI MTpaBa, Mi>KHAPOIHHUH MAKT PO TPOMASTHCHKI 1 IO THY-
Hi TIpaBa; Ta JOKyMEHTaX MiKHAPOJHHUX OpraHi3amiid, Takux sK: Pama €Bporm, Opranizaiis 3
Oesrnexu Ta criBpoOiTHUITBA y €Bpori, Opranizanis O0’eqnannx Hamiif. ABTOp y3arajibHIOE,
[0 HE 3aBa)KAIOYU HA HASBHICTH BEJIHMKOI KUTBKICTI MOMISAIB MIOIO TOTO, IO CIIIJl PO3YMITH
ITi;1 MOBOIO HEHABHCTI, OZJHAK, BAPTO HArOJIOCHUTH, IO BC1 BOHU 3BOJSTHCS JIO TOTO, Oy/ib-sIKa
MOBa BOPOXKHEYI € IIKIJJIMBOIO, OCKIIbKM BOHA MIJIPUBA€E COLIAJIbHY 3IYPTOBAaHICTh, CIPH-
YHHSE TUCKPUMIHAIIIO, PO3KOIIOE CYCIIIBCTBO Ta MOXE IPHU3BECTH JO HACHILCTBA, IO €
KPOKOM Ha3aJ JUIs CIIPaBH MHPY, CTa0LTBHOCTI, CTAJIOT0 PO3BUTKY Ta peai3amii ImpaB JTOIIMHA
JUTS BCIX.

[TizHiMaroun KpUMiHAJIBHO-NIPABOBUH aCIEKT MOBH HEHABHCTI, aBTOP MiJIKPECIIOE, 10
SIBUIIE MOBHM BOPOYKHEYI 3 KPUMIHAJILHO-TIPABOBOT TOUKHU 30py Y YKPaiHCBKIH HayIll B IIij0-
MY, TaKk 1 KpUMiHaJILHO-TIPABOBIN Haylli € MaJOAOCIiHKeHUM.JJOCIIIHUKY PI3HUX rany3eil y
CBOEMY TUIyMau€HHI IMOHSTTS, pPO3KPHUBAIOTh Pi3HOMaHITHI HoroacnekTH. OHAK, y3araibHIOE
aBTOP, XapaKTEPHOIO PHCOI0 MOBH HEHABHUCTI, MPO SIKYy 3ramyloTh yCi JOCTITHUKH € Te, 0
BOHA 3aCTOCOBYETBCS 10 OCOOM YH IPYIU HA OCHOBI TOTO, KM BOHH €.

ABTOp 3a3Hayae, 110 CTAHOM Ha ChOTOAHI, B YKpaiHi 30epiraeTbcsi oOMexeHa MOXKIHU-
BICTh IPUTSTHEHHS JI0 BiIMOBIAAIBHOCTI 32 BAKOPHCTAHHS 200 MOLIMPEHHS «MOBH BOPOXKHE-
4i», OCKUIbKHM B YKpaiHi JOCI BiICYTHSI KpUMiHQJIbHA BIAMOBIJAIbHICTh 32 MOBY HEHABHCTI.
OpHuM 13 HAMOIIBII PO3MOBCIOMKEHUX 3aC00IB MPOTHIIT «MOBI HEHABHCTI» 3aTHIIAETHCS
TIPUTSATHEHHS 0CO0M 10 KpUMIHATBHOI BIIOBiZaIbHOCTI 32 cT. 161 KpumiHampHOTO KOZEKCY
VYkpainu. [Hmo0 norenniiiHoo crarrero KpuMiHaIbHOTO KOzleKCy YKpaiHH, sika ITOTEHMiH-
HO MO)ke OyTH BUKOpHCTaHa JUIsl IIPUTSTHEHHS! 0COOM JI0 KPUMIHAJIBHOI BiANOBITAIBHOCTI 32
MOBY HeHaBHCTI MOXy OyTH cT. 300 KprMiHaibHOTO KOJIeKey YKpaiHH.

VY KoHTeKcTi BiliHM pocii npoTu YKpaiHu, 3a3Ha4ae aBTop, MOBa HEHABUCTI B POCIHCHKIN
MPOTIaraH/i € MOIMMPEHOI0 MPOOIEMOT0, KA Ma€ MATEKOCSKHI HACIIIKK JIJIS i KPOBOXKEP-
TUBOI BiffHN. Bukopuctansas miaOypiauBoi Ta 00pa3nuBoi tekcuku B 3MI Ta Ha oHIaH-TUTAT-
(bopMax yKpIIUIFOE HEraTUBHI CTEPEOTUIIN Ta PO3IATIOE BOPOKHEUY POCIHCHKOIO HACEICHHS
o0 YKpaiHu, a BiJITaK I¢ CIIPHsI€ BYNHCHHIO JKaXiTh, IKi POCIACHKI BIICHKOBI YHHSTH 100
YKPalHCBKOI'O HACEJICHHS.

KuirouoBi c;10Ba: MOBa HEHABHCTI, 3JI0YMH HCHABUCTI, BiliHA, arpecis, Mpomnaraxa.

Yatsyna Maksym. On the issue of criminal-legal evaluation of hate speech in the
context of the war of the Russian Federation against Ukraine

On the question of the criminal legal assessment of hate speech in the context of the russian
war against Ukraine. The article raises issues related to the use of hate speech in the context of
the Russian Federation’s war against Ukraine. The author outlines the concept of «hate speechy,
focusing on its definition in international legal acts, such as: the International Convention on
the Elimination of All Forms of Racial Discrimination, the International Covenant on Civil
and Political Rights, the International Covenant on Civil and Political Rights; and documents
of international organizations, such as: the Council of Europe, the Organization for Security
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and Cooperation in Europe, the United Nations. The author summarizes that despite the
existence of a large number of views on what should be understood by hate speech, however,
it is worth emphasizing that all of them boil down to the fact that any hate speech is harmful
because it undermines social cohesion, causes discrimination, divides society and can lead to
violence, which is a step backwards for the cause of peace, stability, sustainable development
and the realization of human rights for all.

Raising the criminal-legal aspect of hate speech, the author emphasizes that the
phenomenon of hate speech from a criminal-legal point of view is understudied in Ukrainian
science as a whole, as well as in criminal-legal science. Researchers of various fields in their
interpretation of the concept reveal its various aspects. However, the author summarizes, a
characteristic feature of hate speech that all researchers mention is that it is applied to a person
or group based on who they are.

The author notes that as of today, in Ukraine there is still a limited possibility of prosecution
for the use or distribution of «hate speech», as there is still no criminal liability for hate
speech in Ukraine. One of the most common means of combating «hate speech» remains the
prosecution of a person under Article 161 of the Criminal Code of Ukraine. Another potential
article of the Criminal Code of Ukraine, which can potentially be used to prosecute a person
for hate speech, can be Art. 300 of the Criminal Code of Ukraine.

In the context of Russia’s war against Ukraine, the author notes, hate speech in Russian
propaganda is a widespread problem that has far-reaching consequences for this bloodthirsty
war. The use of inflammatory and offensive language in the mass media and on online
platforms reinforces negative stereotypes and inflames the enmity of the Russian population
towards Ukraine, and thus contributes to the atrocities that the Russian military is committing
against the Ukrainian population.

Keywords: hate speech, hate crime, war, aggression, propaganda.
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