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Possaposcbkum B.I.

OCOBJIUBOCTI PEANI3ALII NTOBHOBAXEHb
KOHCTUTYUIMHUM CYOOM YKPAIHU

VK 342.536.1

JisuibHICTE OpraHiB KOHCTUTYLIMHOI IOCTHLII iCTOPUYHO PO3-
MOYMHANACH 3 MPaBa BU3HAYCHHS KOHCTHTYLIHHOCTI 3aKOHOAABYOTO
aKkTy. [cTOpHYHO Karajor MOBHOBa)KEHb 30UIBIITYBaBCS 1, HA CHOTO/I-
HINTHIA eHb, KOKHA Jep:kaBa MPH PETyIoBaHHI (DYHKITIOHYBaHHSI
OpraHiB KOHCTUTYIIIHHOI IOCTHIII] BUXOAUTH 3 1HAWBITyaJbHUX TPiO-
puteTiB. 3a TakuX OOCTAaBUH NEpeJiK HOBHOBAXEHb OPraHiB KOHCTHU-
TYLIWHOI FOCTHIIIT MOXKe OyTH yHIBepcaabHUM (ITiJ] FOPUCIUKIIIO M-
Ma/Ial0Th BC1 BUAM HOPMATHBHUX aKTIB — 3aKOHH, aKTH MPE3UCHTA,
BUKOHABYOI BIIaJIM, OPTaHIB MICIICBOTO CaMOBpsAyBaHHs — A3epOaii-
mxaH, TamkukucTan) a0o 0OMeXeHUM (3aKOHHU, TIPABOB1 aKTH MPE3H-
JeHTa Ta ypsay, MbKHAPOIHI JoroBopH — I py3is, ITamis), BuaepnanM
(Bipmenis, Momnnosa), abo Binkputum (Tamkukucran, Y30eknucrTaH).
B ocranHpoMy BUMaIKy 3aKOHOJABYMH OpraH yepe3 3MiHy 3BHYAii-
HOTO 3aKOHOJABCTBA MOYKE HAJaTH OPraHy KOHCTUTYIIHHOI FOCTHUIT
HOBHX TOBHOB&)KEHb. SIKIO K MOBHOBaXEHHS C(HOPMYIHOBaHI po3-
IJTUBYATO, TO 1HKOJM OPTaHy KOHCTUTYIIHHOI FOCTHIN PUXOTUTHCS
CaMOCTIfHO, Yepe3 aKkTH TIyMadeHHsS, KOHKPETHU3yBaTH CBOI ITpaBa,
1110, Ha HAIIYy J{yMKY, HOBUHHO OyTH BUKJIFOUYCHO 3 IPABOBOI MPAKTHUKH.

Jist peanizanii cBOiX (GyHKIiH KOHCTHTYLIHHI CYId HAAUISIOTHCS
NEeBHUMH [TOBHOBa)KEHHSIMU. B mitepatypi € cnpobu knacugikamii ix
komnereHtii. Tak, M.A.Hukndoposa BuIiiIsie YOTUPU OCHOBHI Kare-
Topii MOBHOBaXEHE: 1) KOHTPOIH 32 KOHCTUTYIIHHICTIO HOPMAaTUBHUX

aKTiB; 2) KOHTPOJb 3a PIMICHHAMH JEepPKaBHUX OPTaHiB; 3) PO3IISIA
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35IPHUK HAYKOBUX CTATEU

Po3BagoBcekuii B.1.

BHYTpIIIHIX (enepanbHuX KOHQIIKTIB; 4) po3MIsiA KOHQIIKTIB MixK
opranamu jiepkasu [ 1, ¢.303]. FO.A.}Oxain Takox BU1ISIE€ YOTUPH OC-
HOBHI rpynu. Jlo mepioi rpynu BiH BiTHOCHUTH TOBHOBAXEHHS, TTOB’ s~
3aHi 13 3a0e3neueHHsIM BepxoBeHCTBA KOHCTHTYIIIT B crcTeMi Keper
HaIlOHAJILHOTO TIpaBa: KOHTPOJIb 33 KOHCTUTYLIHHICTIO HOpMAaTHB-
HO-IIPABOBHX aKTiB 1 MDKHAPOIHUX JIOTOBOPIB; odiliiiHe TIIyMaueHHs
Koncturyuii Ta 3akoHiB. o Apyroi rpynu - MOBHOBaXKEHHSI, TIOB’ sI3aHi
3 320€3MeYeHHSIM JOTPUMAaHHS PUHIIMITY MTOJITY BIIaJIN: PO3IIISL] CIIO-
piB II0I0 KOMITETEHIIIT MIXK JI€p’KaBHUMHU OpraHamu (po3MeKyBaHHS
KOMTICTCHITIT 3aKOHOAaBY0i, BUKOHABYOI Ta CyHOBOI BJIAIH IO TOPH-
30HTAJII); MXK JIEP’KaBOIO Ta i1 CKI1aIOBUMH (PO3MEKyBaHHS TTOBHOBA-
KEHB I10 BepTUKaIi); y QeaeparuBHiil aepxkasi - MiX (deaepauicro Ta
if cy0’€exTaMu i Mi>K OCTaHHIMH, B CKJIaJJHIH YHITapHIN AepkKaBi - Mk
LEHTPOM i aBTOHOMHHUMH yTBOPEHHSIMHU, B IIPOCTIH YHITapHIiH AepKa-
Bl - MDXK IIEHTPAIBbHUMH JePKABHUMH OpTraHaMH ¥ TePUTOPiaJIbHIMH
KOJIEKTUBaMHU. TpeTs rpyma OXOIUTIOE IOBHOBa)KCHHS, IIOB’sI3aHi 3 3a-
XMCTOM KOHCTUTYIIIITHHX TpaB i cBoOOo MonuHu: rpoueaypu «habeas
corpus», aMIapo, KOHCTUTYLIHHOT CKapri, KOHTPOJIb 3a IPOBEICHHAM
BHOOPIB Ta pedepeHayMiB 1 BUpilIEHHS] BUOOPUUX CIIOPiB, OCKITBKH
HAEThCS TIPO 3aXUCT OJHOTO 3 HAWBAKIMBIIIMX MONITUYHUX IPAB -
BuOOpUOro. UeTBepTy IrpyIly CKIAIAIOTh TIOBHOBAXKEHHS, IIOB’s3aHi
3 3axucToM KOHCTHUTYMIi BiAg MOPYIIEHBb i1 BUIIMMH ITOCAJOBUMH
ocobamu, a B AESIKUX KpaiHaxX - 1 MOJITHYHUMH TapTisiMH (pO3IIISI
CrpaB y HOPSIAKY IPOLEAYpH iMIIUMEHTy ab0 y4dacTh y Hiil, KOHTPOIb
3a AISUTBHICTIO TOJIITHYHUX MapTii) [2, ¢.192].

Sk y BITYM3HSHIN Tak 1 1HO3EMHIH IOPUAMYHINA JiTepary-
pl 3a3Ha4YeHo, 0 OPTaHW KOHCTHUTYIIMHOI IOPUCAMKIII pI3HUX Kpa-
{H MOXYTb MaTH, & MOXYTb HE MaTu IOBHOBaXXEHb, BIIHECEHUX 10
3a3Ha4eHHX IpyI. 3okpeMa, 10 komrereHii Korcruryniinoro Cymy
HE BiJIHECEHO Oe3IMOoCepe/IHiil 3aXKCT MpaB i cBOOON JIFOAMHU (Tpe-
TS TpyTNa MOBHOBaXKeHb). J10 H0ro MoBHOBa)KEHb BiIHECEHO PO3TIISA
MUTaHb 11010 KOHCTUTYIIIMHOCTI 3aKOHIB Ta IHIIUX MPABOBHX AKTIiB
BepxoBnoi Pamu Ykpainm, axriB IIpesunenta Ykpainm, axriB Kaoi-
Hety MinicTpiB Ykpainm, mpaBoBux akTiB BepxoBHoi Pamu ABsro-
HOMHOI PecnyOnikn KpuMm, YMHHUX MIXKHapOJHUX JIOTOBOPIB YKpa-
fHM abo THX MDKHApOAHHUX JOTOBOPIB, IO BHOCATHCA A0 BepxoBHOI
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OcobmmBocTi peanizanii noBHoBaxxeHb Koncturymiitnum Cynom Ykpainu

Panu Ykpainu juis HaiaHHs 3r0IU Ha X 000B’I3KOBICTh; JI0JCPKAHHS
KOHCTHTYLIHHOT MIPOIEAYPH PO3CIIyBaHHs 1 PO3MISAY CHpPaBH MPO
ycynenHss [Ipe3naenta Ykpainu 3 mocta B MOPSAKY iIMITUMEHTY; oi-
miiiHe TymMadeHHsT KoHCTHTYTIIT Ta 3aKoHIB YKpaiHU; pO3IISL TUTAHb
1010 BiAMOBigHOCTI BUMoram crateit 157, 158 Koncrurynii Ykpaiau
3aKOHOIPOEKTY Npo BHeceHHs 3MiH 1o Koncruryuii Ykpainu, a Ta-
KOX 110710 nopyiieHHs BepxoBHoto Panoro ABroHoMHOT PecryOmiku
Kpum Koncrutyii abo 3akoHiB YKpaiHH.

Ha mam morsig 3anmporioHOBaHa Ha3BaHWMH aBTOpaMH Kiiacudi-
Kallis He BPAaXOBY€ BCiX MOBHOBaXEHb, IKUMHU HATUISIOTHCS KOHCTH-
TYIIiHHI CyIW B pi3HUX KpaiHaX. BiIMiHHOCTI B MeaX HaBiTh OJHI€l
IPYIU 3 Ha3BaHUX Kiacu@ikaliii MOXXyTh OyTH SIK 3a KOJIOM 00’ €KTiB
KOHCTHTYLIHHOTO KOHTPOIIIO, TaK 1 Cy0’ €KTIB, SIKi MOXKYTb 1HIIIIOBAaTH
O3S/ MMTaHHS B KOHCTUTYIIIHHOMY CY/Ii, a OT’KE BOHU € YMOBHHMH.

[lomo 3akoHiB Tpo pedepeHayM, TO B HOPMaTUBHOMY MacHUBi
VYkpainn meBHa BH3Ha4YeHICTh icHye. [maBa 11 3akoHy Ykpainu mpo
Koncrurynitauit Cyn npucBsiieHa caMe boMy IMUTaHHIo. Aue B CT.78
3aKoHy 3aKpiIUICHO, 10 KOHCTUTYIIHHE MOJaHHS 3 MUTaHb HaJaHHS
BHCHOBKIB II[0/I0 KOHCTUTYIIHHOCTI aKTiB PO MpU3HAUEHHS pedepeH-
OyMy JIiIe “...Moxe OyTH...” pO3IIIsTHYTO Ha KOHCTUTYIIHHICTB, 1110,
Ha HaIly yMKY, HE BIMOBIIa€ BAXKIIUBOCTI mpobiemu. Binrak, 3akpi-
IJIeHAa MOXKJTUBICTh KOHCTHUTYIIIHHOTO KOHTPOJIO aKTiB MPO TpH3HA-
YeHHs pedepeHayMy, a He CaMUX HOPM, 3aTBEp/DKEHUX B PE3yNbTari
pedeperaymMy. 3BU4aliHO, IO HOPMHU, TTOJIOKCHHS YU i 3aKOH B I[1JIO-
My, IPUHHATHIA Ha pedepenaymi y BianoBigHocTi 10 Koneruryuii, He
MOXe OyTH 00’€KTOM KOHCTHTYLIHHOTO KOHTPONIO. AJKEe pillIeHHS,
MIPUHHATI 3 TOTPUMAHHAM BCiX MPAaBOBUX NPOIETyp Ha BCEyKpaiH-
ChKOMY pedepeHayMi, € pe3yIbTaToOM MPOsIBY 0€3M0CEepeTHBOT 1EMO-
Kpartii i MJIKOM MOXKYTh KOHKYPYBaTH 3 KOHCTUTYI[IHHIMA HOPMaMHU.
Tomy, OiTbII TOUITBHO 3aKOHOJABYO 3aKPITUTH 000B’SI3KOBUI TOTIE-
penHiil KOHTPOJIb BCiX MUTaHb, SKI BUHOCSTHCS HA BCEYKPaiHCHKUH
pedepenaym (Hampukiiaz sk B Pocii — c¢r.12 degepanbHOro KOHCTH-
TyIiitHOTO 3aK0HY Mpo pedepenaym). Jliroue 3aK0HOTABCTBO YKpaiHU
He Hagitsse Korcturymifiauit Cyn TaKMMHU TIOBHOBAXCHHSM, aJie BOHH
€ ILIKOM HEOOX1THUMU Ta J03BOJISITh YHUKHYTH KOJI3iH, sIKi MOXKYTb
BUHHUKHYTH B pe3ynbrati pedepenaymy. YIOBHOBaKEHUM 3 MPUBOLY
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35IPHUK HAYKOBUX CTATEU

Po3BagoBcekuii B.1.

MOPYIICHHSI KOHCTUTYIIHHOTO PO3MISAY LIOAO HaJaHHS BUCHOBKIB
PO KOHCTUTYLIHHICTh ITUTAHb, SIKI BUHOCITHCS Ha pedepeH IyM, I10-
BHHHA cTaTH [leHTpansHa BuOopya Komiciss YKpaiHu.

Hactymaum noBHOBakeHHsM Konctutymitinoro Cyny Ykpainm
€ KOHTPOJIb MDKHApPOTHHUX JOTOBOpiB. MiKHapOAHHI JOTOBIp — 1€
MDKHapoJIHa yroaa, ykjiaaeHa 3 iHO3eMHOIO JepKaBoio (a0 aepka-
BaMH) a00 3 MDKHApPOIHOK OpraHi3alli€l0 B MUCHMOBIH (opmi, ska
PETYIIOETHCSI MIDKHAPOIHUM TPABOM, HE3aJI€KHO BiJl TOrO, MICTUTh-
CsI Taka yrojia B OQHOMY, UM JCKIJTHKOX, ITOB’SI3aHUX MK COOOT0, 10-
KyMEHTaX, a TaKoXX BiX ii KOHKpeTHOI Ha3BH [ 3¢.240]. MixHapomHi
JIOTOBOPU € JIOCUTH Crienu(iyHIM 00 €KTOM B JiSUTBHOCTI OpTraHiB
KOHCTHTYLIHHOI FOCTHULII, 110 00YMOBHJIO iX TIOCTYNOBY TOSBY B ILIiH
SIKOCTI B 3aKOHOJABCTBI KpaiH. [HakIie 1 He MOIyIo OyTH, aJike 3 Tpo-
BEJICHHSM patudikaiiii Mi>KHAPOIHOTO JOrOBOPY, BiH CTa€ YaCTHHOIO
BHYTPIIITHBOTO TPaBa, a BCE 3aKOHOAABCTBO KPaiHU BXOIUTH B UiTKY
OPUIUYHY i€papxito, BIATIOBIIHO IO OCHOBHOTO 3aKOHY. TakuM 4u-
HOM, MIXKHapOJIHI JOTOBOPH, 5K 1 BCi iHIIII HOPMH TpaBa KOHKPETHOL
Jep>KaBU MOBUHHI OpPraHiyHO BIIUCYBATHCS B MPaBOBY CHCTEMY Ta HE
CYNEepeuuTH KOHCTUTYLIHHUM TIOJIOKECHHSIM. AJle ipoOiieMa 00yMOB-
JIIOETHCS 3ITKHEHHSIM MK COOOIO JIBOX PI3HHX 3a CBOIM XapaKTepoM
CHCTEM — CUCTEMH MIXKHapOJHOTO MPaBa Ta CHCTEMH BHYTPILTHHOTO
mpasa [4¢.95].

AHani3 GopMmyoBaHb cTaTeld KOHCTUTYIIN Ta 3aKOHIB PO KOH-
CTUTYULiHHI cyau Kpain Aszii, bantii Ta CxigHoi €Bponu g03BOJSIOTH
BHSIBUTHU TPH TAXO/N JI0 3a0€31CUSHHSI BiJIIIOBITHOCTI MI>KHAPOIHOTO
JIOTOBOPY KOHCTUTYIIIHHUM IIOJIOKEHHSIM: 1) mpiopuTeTHO nepeada-
YeHWH monepenniii KoHTponb (AsepOaiimkan, bonrapis, Bipmenis,
Kazaxcran, Pocis, Crnosenisi, Tamkukuctan, EcTonis); 2) momycka-
€THCS SK IOTIEPENHIN, TaK 1 HACTYITHUHN KOHTpOJb (AnbaHis, [py3isd,
JlutBa, Ykpaina); 3) nepeabadeHuil auiie HacTynHUA KoHTpoib (bi-
nopycis, Jlateisi, Monnosa, [Tonbiia, Y30ekucraH).

Otxe, 00’€KTaMU PO3IVIsIYy Ha IMpeaMeT KOHCTUTYIIHHOCTI B
Koncrutyniitnomy Cyni Ykpainu MoxyTs OyTtr: 1) MibKHapoaHi 110-
TOBOpPH, 1110 BHOCATHCA 10 BepxoBHoi Pann mins HagaHHs 3rou Ha iX
000B’SI3KOBICTh; 2) YMHHI MIDKHAPOJIHI TOTOBOPH; 3) IPABOBI aKTH IPO
HaOpaHHS! MI>KHAPOAHUM JIOTOBOPOM YHHHOCTI.

6



OcobmmBocTi peanizanii noBHoBaxxeHb Koncturymiitnum Cynom Ykpainu

[IpoexTn 3aK0HIB, SIKUMHU BHOCATHCS 3MiHM 10 KoHcTHTy1ii YKpa-
THM, y BIAMOBIHOCTI 31 ¢T.159 KoHcTuTyiT miyisiratoTh 000B’ I3KOBO-
My TONEPEAHBOMY KOHTPOIIO MO0 3MicTy. Hidoro HeBiamoBiIHOTO
(hyHKITISIM KOHCTUTYIIIHHOI FOCTHIIIT TyT He Mae [5c¢.42]. 3mificHIoI0un
[IPEBEHTUBHUI KOHCTUTYLIIMHUI KOHTPOJIb ILIOA0 3aKOHOIIPOEKTIB PO
BHeceHHs 3MiH 10 Koncruryuii Ykpainu, Koncruryuiitnuit Cyn He
00MeKy€e TIOBHOBa)KEHb 3aKOHO/IABUOTO OpTaHy, a Jiuiie 3adesneuye
KOHCTHTYLIHHICTh iX peamizauii. [lapnameHnT y cBOiX IisiXx 0OMexy-
€THCSI HE OPTaHOM KOHCTHTYIIIHHOT FocTuIlii, a Korcruryriero. [Tomi6-
Hi TIpotieypH icHyI0Th B PymyHii (11.a cT.144 Koncrutymii), Monaosi
(.2 ct.141 Koucrurymii), Kupruscrani (1.6 ct.82 Koncrutyii) ta
IHIIUX JepKaBax.
OxkpiM TOT0, BUMOTOIO 3aKOHHOCTI € HE JIUIIIE BiJIOBIIHICTh
HOPM 3aKOHIB Ta MiJ[3aKOHHUX akTiB OCHOBHOMY 3aKOHY JEp)KaBH, a
1 €THICTH Ta CTAOUTBHICT B PO3YMIHHI 3MICTYy Ta 3HAYEHHSA KOHCTHTY-
MIHHUX HOpM. BukoHaHHS i€l BUMOTH 3a0e31meuyeThest OQIIinHIM Ta
00O0B’SI3KOBUM TITyMadeHHsM, 3xilicHioBaHuM Koucturymitaum Cy-
oM. Odiniiine Tnymauenus Koncrurtyuii Ykpainu — ue 3°sicyBaHHS,
BCTaHOBJICHHS 1 P03’ SICHEHHSI YIIOBHOBaKEHUM camolo x KoHcTuTyi-
€10 opranoMm Jep:kaBHoi Bnaau — Koncturyuiitnum Cynom Ykpainu —
YCTaHOBYOTO BOJICBUSIBIICHHSI YKPATHCHKOTO HAPOJTY 3 METOIO pealriza-
1ii Hopm OcHOBHOTO 3aKoHY [5, ¢.6]. Cama HEOOXiTHICTh TIYMAYCHHS
KoncruTyiii Ta 3akoHiB YKpaiHu HE BUKIIMKA€E CyMHIBIB, aJ’Ke 3a CBO-
€10 IOPUANYHOIO IPUPOIOI0 BOHU HE MOXYTh IIEPETBOPUTHCS B JI€Ta-
Ti30BaHi IHCTPYKIii. YIIOBHOBa)KEeHI K OpraHy HE 3aBKAN KOMIIETCHT-
HO MIJXOASTh 10 po3yMiHHs HOpM KoHctuTyii Ta 3akoHiB [6, ¢.38], 1,
SIK HACJIIOK, CTBOPIOIOTH Mi3aKOHHI aKTH, a 1HKOJIH i 3aKOHU, K1 HE
BiamoBimaoTe KOHCTUTYIIIT, TII0 TPU3BOANUTH IO BHHUKHEHHS KOJIi3il
HOPM pi3HOTO piBHA. [Ipobiema ycKIIaqHIOEThCS 1 HASBHICTIO B CaMiid
KoncTuryuii KoHQIIKTHUX HIHHOCTEN: 3a0X04UEHHS 0COOUCTOT CBOOO-
¥ Ha MPOTHBAry 3abe3neueHHs Oe3MeKH CyCIHiJbCTBA, O3BUT BiJib-
HOTO BUKOPHCTaHHS MaiiHa Ha MPOTHBAry 3aXHCTy HAaBKOJHMIITHBOTO
CepeloBUIIa, CIIPUSHHS MPUBATHOCTI (IIPaBO TAEMHUIII OCOOHUCTOTO
JKUTTS) Ha MPOTHUBAry MIMPOKOMY AOCTYIy JO iH(oOpMaIlii, CIIpHusIH-
Hs 310paHHSAM Ta JUCKYCiSM Ha MPOTHUBAry OOMEXEHHIO CTIOHYKaHHS
JI0 HACWIJIbCTBA Ta 3allepeueHHs 3arajbHONPUHHATHUX TEPEKOHAHb,
7
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35IPHUK HAYKOBUX CTATEU

Po3BagoBcekuii B.1.

CTIPUSHHS BUIBHOMY HiANPUEMHULTBY Ha MPOTHBAry 0OMEKEHHS He-
YeCHOT KOHKYPEHIIIl, COpUSHHS KOHCOMiJAIii yKpaiHChKol Hallii Ha
MpoTHBary 30epekeHHs caMOOYTHOCTI HAI[lOHAJbHUX MEHIIWH [7,
c.51]. Tomy, came oditriiite Ta 000B’I3KOBE TIYMAYCHHS BUCTYIIAE 5K
3aci0 BUpIMIEHHS Ta 3a00iraHHs IOPUINYHHX KO3l [8, ¢.6-8].

Amnaniz Koncrutynii Ykpainu, 3akony Ykpainu «I[Ipo Koncru-
tyuitauii Cyma» 103BOJISIE TAKOK BUIUIMTH HACTYIIHI TIIyMadeHHSL:

[Mo-nepure, ¢pyHkiis Tmymadenns Konctutymii Ta 3akoHiB Ykpa-
{HM, Oe3nepedHo, MOBUHHA HAJIS)KATH €IUHOMY OpraHy KOHCTHUTYIIIH-
HOI FOCTHIIT YKpaiHH SK He3aleKHOMY Ta abCTparoBaHOMY Cy0O’ €KTY
MOJITHKO-TIPABOBUX IpoleciB. TirymMaueHHs HE MOXke OyTH 1103a pam-
KaMu AisibHOCTI Cyay, BOHO € HEOOXiJHUM €JIEMEHTOM IPOLecy BU-
piteHHst Oyab-SKOTO MPaBOBOTO MUTAHHSI.

[Mo-ppyre, 3nificHroBana nisutbHICTH Koncturyuiiinoro Cymy
VYkpaiHu 1o TiIyMadeHHIO HOPM JIIF0Y0TO 3aKOHOJABCTBA HE MOBHHHA
MOPYILIyBaTH MPUHLUI PO3NOALUTY BJIaJy Ta BTOpraTtucs B cepy TBo-
peHHs 3akoHiB BepxoBHoto Pajoro Yipainu.

[To-Tpete, 3HauHe Micue B TIAyMadeHHi Bifirpae mpobieMaruka
mpaB Ta CBOOOA JIOAMHU Ta rpomajsHuHa. Big mo3umii Cyny B 3Ha-
YHIl Mipi 3aJIC)KUTH HE JIUILE CTAaTyC [IbOT0 BAXKIMBOTO iHCTUTYTY, a i
Horo peasnizamis B YKpaiHi.

[To-uetBepTe, cdepa TIymadeHHsS He oOMeXKeHa, HE ICHYE
SIKMX-HEOyb HOPM ILOJO BU3HAYECHHS MPaBWJ TIyMaueHHS. €anHe
MiATPYHTS — LIe TEOPETUYHI OCHOBH. ToMy, 17151 BU3HAUEHHS IIPAaBOBUX
paMoK 31iHCHEHHS LIbOTO MOBHOBAKEHHS, HA HAILy TyMKY, HEOOXi1IHO
BPETYIIOBATH 110 MPoOIeMy MPH CTBOPEHHI 3aKOHY PO HOPMATHB-
HO-TIPaBOBI1 aKTH YKpaiHU.

[Ipu amaimizi MOBHOBaXEHL OPTAHIB KOHCTHUTYIIMHOI FOCTHIIIT
PI3HHX KpaiH MO)KHA BiTHAWTH 1 TTOBHOBa)KEHHS I10 BHUPIIICHHIO ITH-
TaHb, 0B’ I3aHUX 3 NIEPECITiTyBaHHIM ITOCAA0BUX OCi0 3a MOPYILECHHS
OCHOBHOTO 3aKOHY JIEPYKaBH B MOPSAKY IMIITUMEHTY. IMIiuMeHT (Bix
aHnircekoro impeachment, Big crapodpaniry3pkoro empeechement
— OCy/, OOBHHYBA4YCHHS) — OCOOIMBUI TOPSAIOK (TIporieaypa) oOBU-
HyBaueHHS BHIUX ITOCATOBUX OCIO Iep)kaBU — MPE3UIACHTIB, MiHi-
cTpiB, cyauiB oo [10, ¢.63.]. Aje TOTOBHUM YHHOM II€ CTOCYETHCS
MpOLeAYpPH YCYHEHHS BiJ Blaiu IvaBu AepkaBu. CaMe NOPYILIEHHS
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OcobmmBocTi peanizanii noBHoBaxxeHb Koncturymiitnum Cynom Ykpainu

MPOLEAYPH KOHCTUTYLIHHOTO MEePecliyBaHHs HaJeKUTh, K TPaBH-
JI0, 3aKOHOJ]ABYOMY Oprany. KOHCTHTYLilHI CyTd MOXKYTh (iKCyBaTh
Y CBOIX PIMICHHSIX HASBHICTH B JTisIX BUIIOT TOCA0BOI 0COOH Iep:KaBU
MOPYIIEHHS] KOHCTUTYLIT YM HassBHICTh O3HAK CKJIaay 35104uHYy. [lepe-
JIK TiIcTaB IMIIYMEHTY € HACIIiTKOM ITOJIITUYHOT CUTYaIlii HA MOMEHT
CTBOPEHHSI BiAMOBIAHUX NMPaBOBUX HOPM, PIBHEM MPUHHSATTSI caMoi
el mpe3naeHTCTBA.

VYuacte Koncruryniitnoro Cyny Ykpainu B poneaypi iMrniumMen-
Ty [Ipe3unenrta Ykpaiaun HOCUTh OOMEXEeHHUH XapakTep, sk 1 B Kazax-
crani Ta Pocii. Ha Bigminy Bim rpymu kpaiH, Ie OpraHd KOHCTHTY-
HidHOT FoCcTHUIT O6e3MmocepeTHh0 BUPIIIYIOTh MUTAHHS MPO YCYHEHHS
[JIaBU JIEPKaBHU 3 OCAH, TOOTO MO CyTi 3BUHYBa4YCHb, SIKi IHKPUMIHY-
10ThCsI TapnamenToM (ABctpist, Anbanisi, bonrapis, Bipmenis, [py3is,
Itanis, CnoBauunna, Ciosenist, Yexisi, YropimuHa Ta iH.), B YKpaiHi
Koncturymiviauii Cyn, y BiITOBITHOCTI 10 TIoJI0keHs OCHOBHOTO 3a-
KOHY, JINIIIE KOHCTATy€e JOTPUMAHHS KOHCTUTYLIHHOI IpoLeaypu po3-
CJIiTyBaHHSA 1 PO3IVISLY CIIPABU MPO IMITIYMEHT.

OpHak, KOHCTUTYLIMHA NpaKTHKa 3HA€ 1 HE TIUIBKM MACHBHY
y4acTb OpraHy KOHCTHTYHIHHOI IOCTHIII B MpOUEAYpl IMITIYMEHTY.
Tak, 3a inimiaruBoro Koncrurynirinoro Cyny A3sepOaiipkany, Ha OC-
HOBI BUCHOBKY BepxoBHoro Cyny, nutanHs npo BigctopoHeHHs [Ipe-
3UICHTA TIPH 3AIHCHEHHI HUM TSDKKOTO 3JIOUHHY MOKE Oy TH PO3TIISTHY-
to napnamenToM PecryOmiku (ct.107 Koncturymii) [11, c.142].

[Tpu posrsiai cnpaBu Koncruryuiiinuii Cyn YkpaiHu ynoBHO-
Ba)KCHUH TMEPEBIPUTH: MOPSAOK CTBOPEHHS CHelialbHOI THMYACOBOI
CJIITY0i KOMIcii, MPaBOMOYHICTh CKJIAY Ta JiH CiI40i KOMicCii mpu
MIPOBEICHHI PO3CIiAyBaHHS Ta MPUHHATTS PILICHHS PO 3BUHYBaYCH-
s [lpe3uaenra. [logiOHI TOBHOBaKEHHS 3aKPIIUICHO 3a OpraHaMH
KOHCTUTYIIHHOI foctutii bonrapii, Bipmenii, Monromii, Pymysii, Po-
cii.

Peanizanis nopHoBaxkenb Koncrutynitinum CymoMm YkpaiHu 3a-
BEPUIYETHCS MPUHHSTTSAM OCTAaTOYHOTO pimieHHs y cnpasi. B CILHA
MIpaBo Tepenti Ty BIacHuX pimens Bepxosuuit Cyn HaOyB, SIK 1 mpaBo
KOHCTHTYIIIHHOTO KOHTPOITIO, BHACTITOK TipeneneHTy 1871 poxy [12,
c.62]. Cepen kpain CHJI — binopycis, Kazaxcran, Kuprucran, Jlutsa,
MosnnoBa Ta Y30eKHCTaH 3aKpillHiIN MOXKIUBICTD TEpervIsiLy pillieHb
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Po3BagoBcekuii B.1.

OpPraHOM KOHCTHTYIIIMHOT FOCTHIIIT 3@ BJIACHOIO 1HII[IaTUBOIO 3 PUYHUH:
SIKIIIO BIJIKPHJIMCS HOBI OOCTaBUHHM, IO HE Oy BiJIOMi HA MOMEHT
BUHECCHHS PIMICHHS, SIKIO IIi OOCTaBUHU CYTTEBO BILIMBAIOTH Ha
3micT pimenns (Kazaxcran, Kuprucran, JIutsa, Monmosa, Y30ekuc-
TaH); BIIKPWJIMCH HOBI 00CTaBUHHU, SIKi MOXKYTh CYTTEBO BILUTHHYTH Ha
cyTHICTh pimeHHs (bigopycis); BHECEHHS 3MiH J0 3aKOHOAABYMX aK-
TiB, sIKi Oynu ocHOBOIO npuitHsTOrO pimeHHs (binopycis, Kazaxcran,
Kuprucran, JIutea, MosioBa, Y30€KUCTaH); pillieHHS TTOCTaHOBICHO
3 CYTTEBUMH MOPYIICHHSIMH BCTAHOBJICHOTO MOPSAKY CYJIOUYHHCTBA
(Kuprucran). Pimenns x Koncturyriiinoro Cyny Ykpainum MOXYTb
Oyt nepensiHyTo camuM KoucTtutymitanM CynoM Tpy BUSBICHHI
HOBHMX OOCTaBMH Y CHpaBi, 5IKi He Oynu MPEAMETOM HOro po3rismy,
aJe sKi iCHyBaJIi Ha Yyac pO3MISLAY 1 MPUUHATTS pilieHHs a0o a4l BUC-
HOBKY y cripaBi. OJiHaK, 11¢ MTaHHs MOTPeOy€E MOJAJIBIION0 MPOLECy-
QIBHOTO BPETYJIFOBAHHSI.

OxkpiMm 3a3HaueHUX MOBHOBaXKeHL KoHcTuTytitinoro Cyny Ykpa-
THM OpraHy KOHCTUTYIIHHOI FOCTHUIIIT KpalH 3 KOHTHHEHTAJIHHOIO CHC-
TEMOFO TIpaBa 3IiHCHIOIOTH 1 1HII QYHKIIII.

Cepen HUX JUISI KOHCTHUTYLIHHOI MPAKTUKK YKpPaAiHU € 1 JOCUTb
uikasi. Tak, Koncruryniiiauii Cyn PymyHii cimijikye 3a 10TpUMaHHIM
nporieaypu oopanns lpesunenTa i mMATBEPAKYE pe3yabTaTH BHOOPIB
[13, c.98]. B ABctpii, ®PH, YropmmuHi KOHCTUTYIIiIHI CyaH MOXKYTh
OTOJIOCHUTH HEKOHCTHUTYIIITHOIO O€3/isSUThHICTh JIep)KaBHUX OPTaHiB Un
nocagoBux ocid. Opran KOHCTUTYLIIHOT IOCTULI] BU3HAYAE B TAKOMY
pa3i TepMiH CTBOPESHHSI BIIMTOBIIHUX MPABOBUX HOPM JIJIsl 3aKOHO/IaB-
4Oro oprany abo BTPYYa€eThCs B isIbHICTD NMPE3UICHTA, KOJIH BiH HE
mianucye 3akoH. Hagaaas momgiOHmX moBHOBaKeHb KOHCTHUTYIIHHO-
My Cymy YkpaiHn B acmekTi 0araTOpiqHuX MpoOIeM 3 TMPHHHATTIM
JepxaBHOTO OFOIKETY € IOCUTH JOPSUHUMH IS YKpaiHH.

Taxoxk, aHalTi3 3aKOHOJABCTBA IHIIMX KpPaiH BUSBIISLE 3HAYHE MiC-
11 OpraHiB KOHCTUTYLIWHOT FOCTUIIIT B TISUTLHOCTI OTITHYHUX MAPTiH
Ta 00’€IHaHL TPOMAJISH. B 11bOMY acreKkTi JepKaBu MOXKHA PO3JIiIH-
TH Ha JIBa TOJIOBHUX THUIIU: JI¢ OpraH KOHCTUTYIIIHOI IOCTHIIIT BHCTY-
T1a€ TapaHTOM CBOOOIN CTBOPEHHS Ta iSUTHHOCTI MOMITHIHHUX MapTii
(CnoBauumna, Yexis) Ta, Ie aKTHBHICTh OPraHiB KOHCTUTYIIHHOI FOC-
THUIT CIIpSIMOBaHA HacaMIepe] Ha 3aXUCT CYCIIIbCTBA BiJl HEMPABO-
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MIpHUX Jil TONITHYHUX 00’€THaHb OKpeMux rpomajisH (Bipmewnis,
I'py3is, Makenownis, MonnoBa, Pymynisi, Xopsarist). B minomy x, sik
B MEPIIOMY, TaK 1 B APYrOMY BHMAJKaX AISUTBHICTh KOHCTUTYLIHHUX
CY/IB ITiIKOPSETHCS TOIOBHOMY 3aBIAHHIO — 3aXHUCTY KOHCTUTYTIIHHUX
MOJIOKEHb.

OxkpiM TOTO, PsiZ KpaiH Ha MOCTPaAIHCHKOMY HPOCTOpPi 3aKpinu-
JIX 32 OpraHOM KOHCTHUTYI[IIHOI FOCTHUIIT MPaBO 3aKOHOMABYOI iHIITi-
aruBu: binopycis (1.3 4.8 c1.2 Pernamenty) [14, ¢.255], Pocis (1.1
c1.104 Koncturynii) [15, ¢.485], Tamxukucran (m.a c1.15 3akoHy mpo
Koncturymitianit Cyn) [16, ¢.585], Y30ekuctan (ct.10 3akony mpo
Koncrurynittnuit Cyn) [17, c.617]. OgHak, Ha Halry AyMKY, MTOIi0-
Hi IOBHOBa)XCHHS CYTTEBO MOPYLIYIOTH MPUHLMII PO3IOITY BIaIu.
He Bakko 3MozemnioBaTH CUTYaLlil0, KOJIM 3aKOH, TIPOEKT SIKOTO 3aIpo-
MMOHOBaHUI KOHCTHTYLIHHUM CyIoM Oye IepeBipsTHUCS Ha JIeTiTH-
MHICTB. SIK Tozi OyTH 31 cTarycom 0e3cTOpoHHBOTO apbiTpa? 3a 1ux
00CTaBUH MU BiJICTOIOEMO TOUKY 30pY MPO HEIOIUTBHICTh HaTIICHHS
Koncruryniinoro Cyny Ykpainu nogiOHUMU IOBHOBKEHHSIMH.

KoncTutyniiina rocTulist sIK CBOepigHa QopMa opraHizarii-
HO-TIPOLIEAYPHOTO MeXaHi3My 3a0e3neyeHHs] KOHCTUTYIIIHOT 3aK0H-
HOCTI Ta MpPaBOIOPSAKY, BEPXOBEHCTBA OCHOBHHX IpaB i CBOOOI €
BTUICHHSIM BIIQJHOI (FOPUCAMKINIHOT) MiSIBHOCTI CIeIiani30BaHOro
BHUIIIOTO CYyZOBOTO OpraHy B paMKax HaJCKHOI MPaBOBOI IPOLEAYPH.
Ha xopuctp 1poro cBigunTh OQiliifHa MO3UIisl OpraHy KOHCTHTYITiH-
Hoi toctuiii ®PH. ®KC ®PH cxunseTbest 10 JOKTPUHHU, 3TITHO SKOT
“y HEHTpI KOHCTHTYIIIHOTO TMOPSIKY JIeKaTh I[IHHICTh Ta TiAHICTH
0COOHUCTOCTI, sIKa y BUIbHOMY CAMOBHPa)KEHHI JIi€ SIK YaCTHHA BiJIbHO-
ro cycminberBa” [18, ¢.201].

3 mporiecyabHOI TOYKH 30pY MPABOBUH PEKUM MisTbHOCTI KoH-
crurytiitaoro Cyny YkpaiHu Bipi3HSAETbCS Bij MisTBHOCTI CY/IIB 3a-
rajgpHO1 IopucanKLii, ouomoBanux Bepxosuum Cynom Ykpainu. bes-
MocepeIHbO BIaHa AisUTBHICTH Ta MpolecyanbHi GopMHu 3ailiCHEHHS
noBHoBaxkeHb KC BuzHaueHi posaiiom XII Konctutyinii ta 3akoHoM
po KCV [19]. FOpucnukmiitaoi aisserOCTI KCY crocytoTses m. 28
cT. 85 Ta ct. 147, 150-152, 159 Koncturyrtii. Li B1amHi MOBHOBaXKCH-
HsI OpraHy KOHCTUTYIIWHOT IOCTHII] HE MOXYTh 3/{iHCHIOBATHCS 1HIITH-
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MU OpraHaMH MPaBOCY/JIs, OCKIJIbKH BiH € €JIMHUM OPTaHOM KOHCTH-
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PosBanoBcbknii B. 1. OcobauBocti peanizauii nosHoBa:kenb Koneruryuiii-

HuM CynoMm Ykpainu

KoHcrutymiero YkpaiHn BCTaHOBJICHO BHKJIFOYHHH Mepertik MOBHOBaXkeHb KoH-
crutyniiinoro Cyny Ykpainu , BIIIOBIIHO X 3MICT He Migisirae 3By)KeHOMY ab0 po3-

IMPEHOMY TIyMadeHHIo. BiagHi ¢opmu Ta 3acobM po3mIsay KOHCTHTYLIHHO-TIpa-

BOBHX CIIOPiB OpraHOM KOHCTUTYLIHHOI IOCTHILIi KOHKPETH30BaHO Yy 3akoHi IHpo

KCY (cr. 13, 14, mi. 9-16). Tineku KCY Bomnomie mpaBoM TIyMavuTH BIAcHI MOB-

HOB&KCHHSI PO3IIUPEHO 200 By3bKO. B 1opuauuHiil iTepaTypi BUCIOBIIOETHCS TyM-

Ka, 110 “KOHCTHUTYIIii{HI CyI{ 1HKOJIM BUMYIICHI CAMOCTIITHO KOHKPETH3yBaTH BIaCHI

TIOBHOB@XEHHS B CHIIy TOTO, IIO B KOHCTUTYLIi a00 B 3aKOHI BOHHM C(hOpMYITEOBaHI

PO3ILUTMBYATO, HE 3aBXKIM KOHKPETHO 1 4iTKO”. AHaii3 mpakTuku KoncturyuiitHoro

Cyny YkpaiHu CBITYUTE PO ITIOBHE OXOIUICHHSI Ta Peaiallilo CBOiX IIOBHOBAKEHB 10

3JIHCHEHHIO KOHCTUTYIIHHOTO KOHTpOomo (ImyHKTH 1-3 cT.13, cT. 14 3akony), onHak

TIOBHOBaXKEHHS 110 odiniiiHoMy TiymaueHHio Koncrutymii Ta 3akoHiB Ykpainn Cyx

CBOTOZIHI 3/1IHICHIOE y 3BY)KEHOMY PO3YMIiHHI 1 peaii3ye HOro Jo0CUTh 00epexHO. 3a

TakuX OOCTaBHH JaHa NpoOiieMa 3aJIMIIAETHCS HE JOCTATHBO IOCIIKEHOIO.

VY 3B’S3Ky 3 IIMM BUHHKAa€ HEOOXIHICTh y OIJbII TIOBHOMY Ta I'PYHTOBHO-

My pmociijkeHHI moBHOBaxeHb KonctutyniiiHoro Cymy VYkpaiHM NHOB’s3aHHX 13

3a0e3nedyeHHsM BepxoBeHCTBa KOHCTHTYHii B cHCTeMi JpKeped Hal[ioHaJIbHOIO

IpaBa, KOHTPOJb 32 KOHCTUTYLINHICTIO HOPHATHBHO-NIPABOBUX AaKTiB Ta MiXHa-

POIHUX IOTOBOPIB, OQIliifHOrO TyMadeHHs KOHCTHUTYIIiI, 3aKOHIB.

Korouosi ciioBa: Koncturyuniitanit Cyn Ykpainu, OBHOBa)KEHHS

PosBanosckuii B. U. OcoGenHocTn peajuzanuu nojaHomounii Konerury-
HHOHHBIM Cy1oM YKpauHbI

KoncTturynuelt YkpauHsl yCTaHOBJICH HCUEPIIBIBAIOIINI IepEUeHb TIOTHOMOUUH

KoncrurynuonHoro Cyna YkpauHbI, COOTBETCTBEHHO HX COJCpIKaHUE HE MOICKUT

CY)KCHHOM WJIM PacIIMPEHHOM TOJIKOBaHHIO. BiacTHbIE (POPMBI U CpesicTBa paccMoT-

PEHUSI KOHCTUTYLMOHHO-IIPABOBBIX CIIOPOB OPraHOM KOHCTUTYLIMOHHOW IOCTHUIINU

KOHKpeTn3upoBansl B 3akoHe 0 KCVY (ct. 13, 14, 1. 9-16). Tomsko KCY obnamaer

IIPABOM TOJIKOBAaTh COOCTBEHHBIE MOJHOMOYMS PAcIIMpPEHbl WM y3Ko. B ropuanue-
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Po3BagoBcekuii B.1.

CKOIl JiUTEpaType BBICKA3BIBAETCS MHEHHE, YTO “KOHCTUTYI[MOHHBIE CY/bl WHOTIA
BBIHYK/ICHBI CAMOCTOSTEILHO KOHKPETH3HPOBATh COOCTBEHHBIC TIOJTHOMOYHSI B CHITY
TOr0, YTO B KOHCTUTYLIMHM WM B 3aKOHE OHHM C(HOPMYJIMPOBAHBI PACIUILIBYATO, HE
BCerJa KOHKPETHO U 4eTko”. AHanu3 npaktuku Koncrurynuonnoro Cyna YkpauHbl
CBHETENBCTBYET O TOJHOM OXBATE M PEalM3allMi0 CBOMX IMOJHOMOYHIA MO OCyIIie-
CTBJICHHMIO KOHCTUTYI[MOHHOTO KOHTpouisl (myHKTHI 1-3 cT.13, cT. 14 3akoHa), ofHaKO
MIOJTHOMOUHSI [0 O(UIHATBHOMY TOJIKOBaHHEO KOHCTUTYIHH 1 3aKOHOB YKpauHsl Cyjl
CETOJIHS OCYIIECTBISIET B Y3KOM CMBICIIC M PEANU3yET €ro J0CTATOYHO OCTOPOXKHO.
Ipy Takux 00CTOATENBCTBAX JaHHAS MMPOOIEMa OCTAETCs HE JO0CTATOYHO HCCIEeI0-
BaHHOM. B CBSI3M ¢ 3THM BO3HHKAET HEOOXOAUMOCTD B GOJIce TIOJTHOM U OCHOBATEIb-
HOM HccienoBanun noinHoMounii KonerurynnonHoro Cyna YKpauHbI CBSI3aHHBIX C
obecrieyeHreM BepXoBeHCTBA KOHCTUTYIMH B CHCTEME HCTOYHHKOB HAIIHOHAIBHOTO
pasa, KOHTPOJIb 38 KOHCTUTYIIHOHHOCTHIO HOPMATHBHO-IIPABOBBIX AKTOB M MEKIY-
HapO/IHBIX JOTOBOPOB, OGHUIMATBHOTO TONKOBaHUSI KOHCTHTYINH, 3aKOHOB.

Kirouesnie ciioBa: Koncturynuonnsiii Cyn YkpauHsl, HOJIHOMOYHS

Rozwadowski V.I. Features of implementation of competence of the
Constitutional Court of Ukraine

The article is devoted to full and thorough research of the authority of the
Constitutional Court of Ukraine related to the rule of the Constitution in the system
of sources of national law. From a procedural point of view the legal regime of the
Constitutional Court of Ukraine is different from the activity of general courts headed
by the Supreme Court of Ukraine. Directly the domineering activities and procedural
forms of the authority of the Constitutional Court are regulated by the section XII of
the Constitution and the Law on the Constitutional Court.

Constitutional courts are given certain powers for implementation their
functions. In particular, the competence of the Constitutional Court does not include
direct defense of human rights and freedoms. However, its responsibilities include
consideration of the constitutionality of laws and other legal acts of the Verkhovna
Rada of Ukraine, acts of the President of Ukraine, acts of the Cabinet of Ministers
of Ukraine, legal acts of the Autonomous Republic of Crimea; existing international
treaties of Ukraine or the international treaties submitted to the Verkhovna Rada of
Ukraine for consent to be bound by them; observance of the constitutional procedure
of investigation and consideration of the case of removing the President of Ukraine
from office by the impeachment procedure; interprets the Constitution and laws
of Ukraine; consideration of issues about violations by the Verkhovna Rada of the
Autonomous Republic of Crimea Constitution or laws of Ukraine.

During the research the author distinguished another area of jurisdiction of the
Constitutional Court which includes monitoring of international agreements. Such
agreements are subjects for review on the constitutionality and include: 1) international
treaties submitted to the Verkhovna Rada for consent to be bound by them; 2) current
international treaties; 3) acts of international treaty to be entered into force.

Also, it was analyzed that the Constitutional Court of Ukraine also carries out
preventive constitutional control on laws amending the Constitution of Ukraine. The
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author made the conclusion that such power of the Court does not restrict the powers
of the legislation body, but only ensure the constitutionality of implementation of
such laws.

Keywords: Constitutional Court of Ukraine, the powers
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