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In the article the legal nature of property relations of the spouses during the
Roman Empire, the dependence of features of the legal adjusting of property relations
of the type of marriage in which the spouses were, property institutions within the
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NMPABOBUWU PEXXUM YNIEHCbKUX BHECKIB Y
’POMAACBLKUX OB’€EAHAHAX 31 CTATYCOM
FOPUONYHOI OCOBMU

VK. 346.19, 347.471.01

UneHchbKi BHECKH € OJHMMH 3 OCHOBHHX JDKepen (OpMyBaHHS
MaifHa HemiINPUEMHHUIBKUX TOBApUCTB Ta, 30KpeMa, IPOMaJICHKUX
00’elHaHb 31 cTarycoM IOpUAMYHOT OcoOM (Hagaii — TpoMajCchKe
00’eHaHH). 3BayKArOYM Ha 3HAYHY iX pojib MpH (GOpPMyBaHHI MaiiHa
IrpOMaJIChKUX 00’€JIHaHb, MPOOJIECMH BHECEHHS YJICHCHKHX BHECKIB €
0COOJNHMBO aKTyaJIbHUMH Ta TIOTPEOYIOTh HAJIEKHOTO MPABOBOTO 3a-
Oe3nedeHHs. Pa3oM 3 THM HOPMAaTHBHO — MMPABOBE PETYIIOBAHHS YJICH-
CHKUX BHECKIB BUYEPITYETHCS JIMIIE 3TaJKOI0 TIPO HUX MPH XapakTe-
PHUCTHI BIACHOCTI TpOMaJIChKOro 00’eqHaHHS. A 3 aHami3y cT. 11
3akony Ykpainu «IIpo rpomanceki 00’ eqnanusy (Hanam — 3Y «lIpo
IPOMAJIChKI 00’ €JHAHHSD ) MOXKHA 3POOUTH BUCHOBOK, 1110 MTOJIOKCHHS
PO WICHCHKI BHECKH MMOBHHHI 3HAWTH CBOE 3akpiruieHHst B CraryTi
B THUX MYHKTaX, SIKi HependavaloTh MopsaoK HaOyTTS Ta MPUITHHEH-
HSl 4JICHCTBa, MMpaBa Ta OOOB’SI3KM WICHIB, JDKEpEna HaJXOKCHHS
KOLITIB Ta iHIIOro MaiiHa. BrnacHe, Taka MO3HIIiSl TPOCTEKYETHCS 1 B
PexoMenaamisx moj0 po3poOKU CTAaTyTiB TPOMaJCHKUX 00’ €HAHb,
SIKI TIepe10a4aroTh 000B’SI30K CIUIATH WICHChKUX BHECKIB [1]. OmgHak
BUJAETHCA, 1110 TAKOTO HOPMAaTHBHOTO BPETYJIIOBAHHS HEJOCTaTHBO.

OCHOBHI pUCH CIUTaTH WICHCHKHX BHECKIB BU3Ha4alOThCs B CTa-
TYTi, @ TAKOXK CIIOCTEPIraeThCs MPAKTUKA MPUHHSTTS CHeLialbHUX 10-
JIOYKEHB I[0/I0 CIUIATU WICHCHKUX BHECKIB [2, 3] Ta HaBITh yKJIaICHHS
JIOTOBOPIB Ipo iXx crary [4]. XapakTepHUM AJisl TAKUX BHYTPILIHIX
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aKTiB € MOBHA CBOOOJA JOKaJIbHOI MPABOTBOPYOCTI, IO B JICSIKHX
BHITIaJIKaX MPU3BOJIUTH JI0 TIOPYIICHb TpaB Ta cBoOoj. lle moB’s3a-
HO 3 THM, 110 TaKi TOJOXKEHHS HE 3aBKIM MMOOYyI0BaHI 3 JIOTpUMAaH-
HSIM HOPM YHHHOTO 3akoHOJaBcTBa. OKpiM TOTO, 3 aHAIi3y CYIOBOL
MIPAKTHKH OYEBHJIHO, IO CYAU HEOJHO3HAYHO 3aCTOCOBYIOTh HOPMH
3aKOHOJIABCTBA, K1 CTOCYIOTHCS MPOOJIeM YICHCHKHX BHECKIB. Tak, B
OJTHMX BUIIQJIKaX 3aCTOCOBYEThCS 3akoH Ykpainu «lIpo xoomepartiro»
[5], a B IHIITUX CIPOCTOBYETHCSI MOKITUBICTh HOTO 3aCTOCYBaHHS [6].

VY 3aKOHONABCTBI HE BUPIIIYIOTHCS MUTAHHS PABOBUX HACIIKIB
HECIUIATH YWICHCHKUX BHECKIB Ta MOXKIIMBOCTI MPUMYCOBOI 1X CIUTATH.
A 11e, BBa)Ka€EMO, BKpail BaXKJIMBO, TOMY IO iICHYIOTh BHITIAKU CTST-
HEHHS 3 WICHIB TPOMaJICBKUX 00’€JIHaHb JJOCHTh TaKH 3HAYHUX KO-
IITIB 3a 3a00PrOBaHICTIO MIOJI0 CIUIATH WICHCHKHUX BHECKIB [5].

Yce Bule3a3HaueHe HABOAMUTH HA JIyMKY, III0 OCHOBHI TIOJIOXKEH-
HsI TIPABOBOTO PEKUMY WICHCHKUX BHECKIB IPOMaJICHKHUX 00’ €IHAHb €
AKTyaJIbHUMHU Ta 00YMOBITIOIOTH HEOOX1/IHICTh BIAMOBITHIX HAYKOBHX
Jociimkenb. Tak, 30kpeMa 1010 HelliIPUEMHHUIIBKIX TOBAPHUCTB, 1X
yxke 3nivicHioBanu Anenkina H. b., 3emicko A. B., Kyuepenko 1. M.,
Menmxyn M. B., ®inaroa 1O. B., Uenypuos B. O., [llamkosa O.
B. ta in. OiHaK HEe MPOBOMMIKCS HAYKOBI PO3BIJIKU MO0 MPABOBOTO
pPEXKHUMY WICHCHKUX BHECKIB WIICHIB I'POMAJICBKUX 00’ €qHaHb. ToMy
B MEXaX OKPECIIEHOI CTaTTi 3MIHCHIOETHCSI CIIPo0a JOCTIIUTH TPaBO-
BHI PEKUM TAKHX YICHCHKUX BHECKIB.

o momenTy HaOpanHs ynHHOCTI 3Y «[Ipo rpomajnceki 00’€ef-
HaHHA» B 3aco0ax MacoBoi iHGopmalii Oyiaa po3ropHyTa akTUBHA
KaMIIaHis 3 oro AuckpeauTanii. 30kpema, MONIMpoBaIacs HeJOCTO-
BipHa iH(pOpMAIIisi PO OCHOBHI HOPMH 3aKOHY Ta HOTO MPU3HAYCHHSI.
Taka cuTyallisi He 3aJIMIIIIACS 110332 yBarow pPo3pOOHUKIB 3aKOHY,
TOMY (paxiBISIMU YKPaiHCHKOTO HAI[IOHAJIBHOTO IICHTPY MOJITHYHUX
JocIipKkeHb (OfHI 3 po3pOOHUKIB 3aKOHY) OYJIO IMiJTOTOBJICHO aHa-
JIi3 Hal4acTille MOIUPIBAHOT HEIOCTOBIPHOT iH(GopMarii mpo 3akoH
Ta BIAMOBIAHI po3’sicHeHHs. OJHUM i3 acleKTiB Takoi HENpaBIuBOL
iHpOpMaIlil MocTaxo MUTaHHS WICHCHKUX BHECKIB. Tak, MOmMproBa-
JMCS BIIOMOCTI PO Te, IO 3a paHimie ynHHOTro 3akoHy «lIpo 06’en-
HaHHS TPOMAJIH» HAsIBHICTh WICHCHKUX BHECKIB Oyia KJIFOUOBOIO

140



IIpaBoBHii peXXUM UIEHCHKHX BHECKIB y TPOMAJCHKUX 00’ €THAHAX 3i CTaTyCOM IOPHIMIHOT 0COON

JUIs OTPUMAaHHS CTaTycy HeMpHOYTKOBOCTI, 8 BHACIIIZIOK BCTYIY B JIi0
HOBOTO 3aKOHY TPOMaJChbKi 00’€IHAHHA, SIKi OTPUMYIOTH WICHCHKI
BHECKM aBTOMAaTU4HO, CTalOTh MPUOYTKOBHMH 1 OyIyTh 3ajMIIaTHCS
TAaKUMH JI0 TiepepeecTpallii; 3akoH He nependavae npapa OTpUMYBaTH
YJICHCHKI BHECKU Ta BBOAWTH MOAATOK HA JOXiJ BiJ WICHCHKHUX BHE-
ckiB. s mesindopmaris Oyna cripocToBaHa, a BiATaK y MOSICHEHHSIX
VYKpaiHCBKOTO HAIIOHAJIBHOTO LEHTPY MOJITUYHUX JOCTIKEHb 3a-
3HAUMIIM, 10 YWICHCHKI BHECKU HIKOJIHM HE Oy BU3HAYaTbHUMH JUIS
OTpPHMaHHS CTaTyCy HENpUOYTKOBOCTi, a cami KpHUTepii OTpUMaHHS
TAKOTO CTarycy He BH3Haudanucs 3akoHoM «lIpo o0’exHaHHS rpoMma-
JSIH»; HOBH 3aKoH Iepeadadae MOKIMBICTh OTPUMAHHS YJICHCHKUX
BHECKIB, 1110 3aKOHOJABYO MiATBepIKyeThes cT. 24 3Y «IIpo rpoman-
cbKi 00’ eHaHH». 1[0 & 10 X onmojaTrkyBaHHS, TO 3BIIBHEHHS BiJl
HbOTO TependadeHo cT. 157 IlogarkoBoro koxekcy Ykpainu (Hazami
— [IKY) Ta Hakazom JlepxaBHOi monaTkoBoi aaMinicTpaiii Ne 37 Bif
24. 01. 2011 poky, a 1i CTaTTd Ta HAKa3 HE 3a3HAJIN KOJIHUX 3MiH Y
YaCcTUHI OMOAATKYBAaHHS YWICHCHKMX BHECKIB 13 MOMEHTY X BCTYIy B
niro [7]. OTxe, MOXKHA CTBEp/XKYBaTH, 110 MPABOBUH PEXHUM YJICH-
CHKUX BHECKIB 3 MUTaHb CIJIATH, OMIOJaTKyBaHHs Ta HEMPUOYTKOBOCTI
HE 3a3HaB ICTOTHUX 3MiH.

OpHak 3Ba)kKarouM Ha OCTAHHI HOBOBBEJCHHS, SIKi BiJIOYJIHCS B
YUHHOMY 3aKOHOMABCTBI OO TPOMAACHKUX 00’ €qHAHB, 3MIHHIIO-
CsI caMe PO3YMIHHS TTOHATTS «TPOMAAChKE 00’ €THAHHS» Ta iX BHIIB.
ToMy ansi yHUKHEHHS HETIOPO3yMiHb Y MPaBOBi TEPMiHOJIOTIi BBa-
xaemo gouinsHuM 3akpinuth y [TIKY, mo yci rpomaaceki 00’ eiHaHHS
€ HenpHOYTKOBUMH, OCKIJIBKH MOKH 110 B HHOMY TaKMMH BHU3HAYECHO
TIJIBKU JIesiKi X BuAM. Bapro gomatu ¥ Te, 10 BUIAM I'POMAJICHKUX
00’ eqrans y [IKY po3minieHi XaOTHIHO, a BiTIOBITHO ITPH BH3HAYCHHI
JTIOXOJIiB, KOTPi HE OMOIaTKOBYIOTKCS, BOHU BU3HAYAETHCS TT0-Pi3HOMY.
Tak, Hanpukuan, ct. 157. 3 [IKY BusHaveHo, K1 JOX01 OIaro(iiiHmx
oprasizaliif, ToJITHYHUX TapTild, TBOPUMX CHIJIOK TOLIO 3BiIIBbHSIOTh-
csl Bi omonarkyBaHHs. [IpoTe HeMae 3rajiku, 110 BijJ OMONATKYBaHHS
3BUTBHSIOTHCSI WICHCHKI BHECKH, a YK€ MPU MEePEurClieHHI JOXOIIB,
SKi HE OTOAATKOBYIOTHCSI cepell Mpo(deciitHuX CIIOK, 3aKpirIeHo,
0 BiJl OMOMATKYBAHHS 3BUTBHSIIOTHCS JOXOIH, OTPUMaHI Y BHIJISII

BCTYIIHHUX, YJICHCHKHUX Ta I_IiJ'ILOBI/IX BHECKIB. 3 ObOTO MPUBOAY BIIYy4-
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HOIO € HaykoBa mo3uilis Menmkyn M. B., sika mponoHye 3akpinuTy B
[IKY, mo mpoxonu HempuOyTKOBUX OpraHizalliif, OTpUMaHi y BUIVISI
WIEHCHKUX (BCTYIHHX, IUIbOBUX) BHECKIB HE OTOAATKOBYIOTHCS |8,
c. 192]. Tomy, Ha HamTy TyMKY, HCOOXiTHO BHECTH 3MIiHH 10 YHHHOTO
[IKY, BU3HaYMBIIH, III0 TPOMAJICEKI 00’ €THAHHS € HeMTPUOYTKOBUMH, i
3aKpIMUTH JJI1 HAX OJHAKOBHUH TMEpeNiK JOXOIB, SKi HE OMOJAAaTKOBY-
FOThCSl, BKJIFOUUBIIIH YJICHCHKI BHECKH.

BinmoBigHO 10 YMHHOTO 3aKOHOIABCTBA, IPOMAJIChKe 00’ €THAH-
Hs 31 CTaTyCOM FOPUIMYHOI OCOOM i BUKOHAHHS CBO€i CTAaTyTHOL
METH Ma€ PaBO BOJIOJIITH, KOPUCTYBATUCS 1 pO3MOPSKATHCS KOIITA-
MU Ta iHIIUM MaiiHOM, sike HaOyTe SK YWICHCHKI BHeckH [9]. YV Takiii
MIPaBOBili HOPMi HAETHCS MPO WICHCHKI BHECKH CaMe TPOMaJICHKOTO
00’eTHAHHS 31 CTaTyCOM FOPHUIUYHOI OCOOH, a, OTKe, MPaBO Ha OT-
pUMaHHS YWICHCHKUX BHECKIB I'POMAJICHKOTO 00’ €HAaHHS 0€3 TaKoro
CTaTyCcy HOPMaTHBHO HE BH3HAYCHO.

Bukivkae HaykoBWii iHTEpEeC i MHUTaHHS TOTO, IO ) MOXE BH-
CTyNaTH YWICHCHKHM BHECKOM. 3aKOHO/aBYa Je(iHillisg YICHCHKOTO
BHECKY HalaeThcs 3akoHoM Ykpainu «[Ipo xoomepariito», B KoMy
3aKpIIJICHO, M0 YWICHCHKUH BHECOK — II¢ TPOLIOBHN HEMOBOPOTHHIMA
BHECOK, SIKHI TEPIOJWYHO CIUIAYYETHCS YIEHOM KOOIEPATUBHOTO
00’ eTHaHHS [T 320€31CYSHHSI TOTOYHOI TisTTbHOCTI KOOTIEPAaTUBHOTO
00’eananHs. ToOTO YJIEHCHKUI BHECOK y KOOINEpaTHBHE 00’ €THAHHS
MTOBUHEH OyTH IPOIIOBUM, HATOMICTh BCTYITHUHN Ta IUTLOBHI MOXYTh
OyTu rpomoBuMHu ab0 MaiiHOBUMH. 1[0 % 110 YIEHCHKHX BHECKIB Y
rpoMajcbke 00’eaHaHHs, TO 3 aHamizy cT. 24 3Y «lIpo rpomanchkki
00’ eTHAHHS» BUILIUBAE, [0 HUIMH MalOTh OyTH KOIITH 200 iHIIIe Maii-
Ho. [IpoananizyeMo, 1110 % 3 IIBOTO MPHUBOIY TOBOPSTH AOCIITHUKH
po0JieM pUBaTHOTO paBa. MeHpkyn M. B. cTBepmkye, 1110 3araiom
YICHCHKI BHECKH SIBJISIFOTH COOO0 IPOIIIOBI KOIITH, SIKi 000B’SI3KOBO Ta
PETYIAPHO CIUIAYYIOTh WICHH OpraHi3alii B MOpsAKY 1 B po3Mipax, BU-
3HAYCHUX CTaTyTOM, Ta SIKi CKJIa/Ial0Th YaCTUHY JOXOIB IPOMAaICHKOL
opranizamii [8, c. 191]. BBaxaemo 3a moTpiOHe HaBeCTH BU3HAYCH-
HsI WICHCHKUX BHECKIB 13 MPHB’A3KOI0 JI0 TAKOTO BHJLY TPOMaJICHKOTO
00’enHaHHs sk nomitTrnyHa naptis. Tak, @inarosa H. FO. BBaxae, mo
YJICHCHbK] BHECKH TOJIITUYHOI NapTii — 1e ¢ikcoBaHa cyma, BU3HaUCHa
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JIOKaJbHUMH BHYTPIIIHIMH aKTaMH TOJIITHYHOI mapTii (K MpaBuio,
CTaTyTOM), sIKa CIUIAUY€ThCS WICHOM MapTii y 3B’SI3KY 3 BCTYIIOM Y
naprito (BCTYIHI WICHChKI BHECKH) Ta/a00 B TIOAANBIIOMY TICIIs Ta-
KOTO BCTyIy 3 meBHOo mnepioguunicTio [10, c. 175]. OueBuaHoO, 1o
cepesl TEOPEeTHKIB IMBIIBHOTO MpaBa MOIIUpPEHa JTyMKa Mpo Te, L0
YICHCHKI BHECKU CIUIAYYHOTHCS B TPOIIOBIH (OpMi, ajie, HAPUKIIA],
y CraryTi rpomajchkoi opranizaiii «O0’eqnanHs «KuiBcbke ToBapu-
CTBO HE3QJIC)KHUX IIaHYBAJbHHUKIB IHMBa» 3aKpiIUICHO, MO YICHCHKI
BHECKU MOXKYTh OyTH BHECEHI y BUIVIS/I 3pa3KiB OPUTiHAIBLHOTO TUBA
Bucokoro ratyHky [11], a B CraryTi rpomMaachkoi opranizarmii «Aco-
miarisi KpoJliBHUKIB YKpaiHW» BHU3HAYEHO, IO BCTYITHI Ta WICHCHKI
BHECKH MOXYTh NMPUKAMATUCS B TPOLIOBIM Ta MaitHOBi Qopmi [12].
OTxe, 4JICHCHKI BHECKH JI0 TPOMAJCHKOTO 00’ €IHAHHS MOXKYTh BHO-
CHUTHUCS HE TUIBKH B TPOLIOBOMY, aje i y MaifHOBOMY eKBiBasieHTi. Ta
HaBITh OUTBIIE: YWICHCHKUM BHECKOM MOKe OyTH 1 TBOpdYa ijes, 10
BimoOpaxkxeHo B Craryti BceykpaiHchbkoi rpomajichkoi opraHizaiii
«Coro3 pariBaukiBy» [13], 1 ninHi nanepwu, sk nepeadadeHo CraryTom
IPOMAJICHKOI CITiIKK «BceykpaiHchKuil reooriynauii corosy [14]. Lin-
KOM 3pO3yMiJIO, IO YJICHCHKI BHECKHM JI0 TPOMAJCHKOr0 00’ €IHAHHS
MOXYTb BHOCUTHCS B Halpi3HOMaHITHIIIHX opMax. ToMy BBaskaeMo,
10 YJICHCHKMMHU BHECKaMH TIOBUHHI BU3HABATHCS Ti caMi 00’ €KTH, sIKi
BITpaBi OyTH BKIIAIOM JI0 TOCTIOIApPCHKOTO TOBAPUCTBA, & Came: Tpoli,
LiHHI Manepu, iHmi pedi abo MaifHOBI UM 1HIII Bi4y>KyBaHi pasa, 110
MAaroTh TPOLIOBY OILIIHKY.

[TutanHs Tpo po3Mip Ta MOPSIOK CIUIATH YWICHCHKMX BHECKIiB
BUPILIYETHCS CAaMOCTIHHO KEPIBHUMH OpTaHaMH IPOMaIChKOro 00’ €/1-
HaHHA Ha piBHI CTaryTy a0o0 X crelialbHUX MOJIOKEHb PO WICHCHKI
BHECKH, a TAKOXK Y JESIKHX BHUIQJKaX y JOTOBOpi. XapaKTepHUM JUIS
YJICHCHKUX BHECKIB € T€, 10 WIEHH TPOMAJCHKOr0 00’ €IHAHHS MO-
XKYTb 3BUIBHSTHCS Bifl 1X CIIaTH 1 MOXYTh BCTAHOBIIIOBATHCS TIEBHI
MTBCH OO 1X CIUIATH, HAPHUKIIAM, PO3CTPOUKa, BIICTPOYKA, 3MEH-
IICHHS PO3MIPY WICHCHKUX BHECKIB [2]. OKpiM TOTO, B JICSIKUX CTaTy-
TaxX 3aKpIIUIIOETHCS, 110 OIJjlaTa BCTYMHHMX Ta YWICHCHKHX BHECKIB HE
€ 000B’A3KOBOIO YMOBOIO JUISI BCTYITY Ta WICHCTBA B TPOMAACHKIN Op-
ranizaiii [13]. 3 poro BUIIMBAE, 110 BCTAHOBJICHHS! 000B 13Ky 110/10
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CIUIaTH WICHCHKUX BHECKIB TPOMaJICHKOTO 00’ €THAHHS HE € 000B’sI3-
KOBHM. [HIIIA cHTyalis i3 WieHaMH CIIOKMBYOTO TOBAPUCTBA, SIKi, SIK
3a3Hauae 3emicko A. B., 111 BUHUKHEHHS B HUX YJICHCTBA B TAKOMY
TOBApUCTBI MOBHHHI CIJIATUTH TepeadadeHi 3aKOHOM BHeCKH [15, c.
63].

Takox HEOOXiJHO 3yMMHUTH CBOIO yBary Ha BHJAaX UYICHCHKHX
BHECKIB. 3 [bOTO MPUBOIY MOTPIOHO MpOaHai3yBaTH JIOKAIbHI aKTH
1IO0Z10 iX MisUTbHOCTI. JIOCHiUBILY iX, MOYKHA CTBEP/KYBATH, 1110 BOHH
MOXYTh OYyTH BCTYIIHUMH, YICHCHKHMH, IITbOBUMH Ta TOJATKOBUMH
(HaliMeHyBaHHSI BHECKIB MOXKYTh 3MIHIOBAaTHCS). 3 BUKOPHCTaHHSIM
[lonokeHHS PO BHECKH JO acoliamii KpeIUTHUX CHUIOK YKpaiHH
HaBeICHO BH3Ha4eHHS LuX BHeckiB. Tak, [lomoxenHsm mependa-
YaeThCsl, IO BCTYITHUH BHECOK — 1€ Pa30BUI 000B’S3KOBHI BHECOK
3aCHOBHHMKa a00 WieHa acoliamii, KU CIuTauyeThesl IPH BCTYMI JI0
HEl; WICHCHKUN BHECOK — I MEPIOMUYHUNA OOOB’SI3KOBHI BHECOK,
IO CIUIAYYEThCs WICHAMH acolliamii; HiTbOBUI BHECOK — LI Pa30BHM
a0 nepioguuHMi 000B’I3KOBUH BHECOK, SIKUH CILIA4y€ThCS WiCHAMU
acomiamii 3a MUIBOBUM MPHU3HAYECHHSIM JJIs1 BUPINICHHS KOHKPETHUX
3aBaHb, nepeadadenux CTaTyToM, y TOMY YUCIHi U (iHAHCYBaHHS
MEBHUX MPOTPaM; JTOJaTKOBUI WICHCHKUH BHECOK — IIe pa3oBHid abo
nepioguuHuii HeoOOB I3KOBHI BHECOK. [1OpsIoK, po3Mip Ta yMOBH
CIJIaTH BHECKIB TaKOK BU3HAYAIOTHCS BHIeHaBeAeHNM [lonoskeHHAM
[3]. Xouemo momaT, 1O CIIjIaTa yCiX HUX BHECKIB HE € MPUTaMaHHOIO
JUIs1 KOKHOTO TPOMAJICBKOTO 00’ € THAHHSI, OCKIJIBKH CTaTyTaMH OCTaH-
HiX Ta MOJOXEHHSIMHM OO CIUIATH WICHCHKUX BHECKIB HE 3aBXKIH
nepeadavyaroThCs Taki iXHi BUAM. 3a3BUYall XapaKTepHUMU JJISl TPO-
MaJICbKUX 00’ €JIHaHb € BCTYIIHI Ta WICHChKI BHECKH, a OT IIJIbOBI Ta
JIO/IaTKOB1 BCTAHOBIIOIOTHCSI HE Y BCiX TPOMAJCHKUX 00’ €IHAHHSX.
Pazom 3 TuM mOTpiOHO 3a3HAUNTH, MIO MOHSTTS «UWICHCHKI BHECKHY
BKHMBAETHCS SIK POIOBE Ta crienianbHe. Lle cnpuunHse HeBU3HAYCHICTD
y MPaBOBI¥M TEPMIHOJIOTIT, OCKIIBKM BHXOJUTH, IO YWICHCHKI BHECKH
OyBalOTh WICHCHKUMH. J{J1s1 TOTO 1100 FOTO YHUKHYTH, BBa)KaeMO 32
HEeoOXi/IHe BUKOPHCTOBYBATH TIOHSTTS «4JICHCHKI BHECKH» SIK POJIOBE,
a TIOHSITTS «YJICHCHKI BHECKM», IO BXHMBAETHCS SK CIIELialbHE, 3a-
MIHUTH Ha peryisipHi. BiacHe Takuii Bapiant oOpaB 1 3aKOHO/aBEIlb,
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SIKMH OTIepY€ MOHSTTSIM «WICHCHKI BHECKIM», HE YTOYHIOIOUYH HOTO BHU-
JiB, IMM CaMUM HaJaro4l TPOMaJCEKUM 00’ €IHaHHSIM CBOOOIY JIO-
KaJbpHOT npaBoTBOpYOCTi. llle omHuM BapiaHTOM MoOXe OyTH BHKOpH-
CTaHHS MOHATTA «BHECKW» 0e3 MPUCTaBKH WICHCHKI, TaK, K Y BHIIE
anamizoBanomy IlonoxxeHHi.

Haii0inpm auckyciiHUM, Ha Hally OYMKY, € MATaHHS BiIMOBi-
JTAJIBHOCTI 3a HECILIaTy YWICHChKUX BHECKIB. JloCiqTHIKY OTHOCTalHI
B TOMY, 10 33 HECIUIATy WIeHa TaKoro 00’ € THaHHs MOJKe OyTH BUKJIIO-
YEHO 13 HbOTO, aJie I0/I0 TOTO, Y1 MOXKE CTATYBATHCS WICHCHKUI BHE-
COK y NMPHUMYCOBOMY TOPSIKY, €AHICTh BiacyTHs. Tak, Kydepenko I.
M. 3a3Havae, M0 yYaCHUKHA HE MAIOTh BU3HAYCHUX 3aKOHOM 00’ €KTiB
MpaBa BJIACHOCTI Ta IIpaB Ha MAiHO TaKMUX HEMiANPHEMHHUIIBKUX TOBa-
PHUCTB, HE HECYTh BiJIMOBIIAIBLHOCTI 32 iX 3000B’sI3aHHSIMH, Ta J0JIAE,
10 1X YIeHHW He 3000B’s13aHi OpaTn MaifHOBOI y4acTi y AisJIbHOCTI Ta-
KHX HEMiINIPUEMHHUIBKIX TOBAPHCTB, & BCTAHOBJICHHS JICSIKMMU 3aKO0-
HOJABYMMH aKTaMH Ta CTaTyTaMH IIMX TOBAPUCTB 000B’A3KY iX UJICHIB
CIJIa4yBaTH WICHCHKI BHECKM HE HAJa€ MpaBa TOBAPHUCTBY BUMararu
ix craru [16, ¢. 277]. Anenkina H. B. BBaxae, 1110 crutata 4ieHChKUX
BHECKIB HE 3aCHOBaHa Ha IUBLILHO — IPAaBOBOMY 3000B’s13aHHI, a BiJ-
MOBITHO TI030B MPO X CTATHEHHS € HeMoxiuBuM [17, ¢. 106]. Adco-
JIOTHO MPOTHJICKHY No3uiito Bucnosiroe lamkosa O. B., Ha 1ymMKy
SIKOT, WIEH TPOMAaJICBKOTO 00’ €IHAHHSA, JOOPOBUILHO BCTYHAlO4YH B
HBOTO, Oepe Ha ceOe 000B’SI30K 31 CIUIATU BCIX BHECKIB, mependade-
HUX CTaTyTOM, a TaKe BOJICBUSBIICHHS € IMiJCTABOIO JJIsl BAHUKHEHHS
3000B’s3aHHS, 1 IPH HECIUIATI IMX BHECKIB 00’ €THAHHS BIIPaBi 3BEp-
HYTHUCSI JIO CyAy 3a 3aXHCTOM CBOTO IIpaBa Ta 3aKOHHOTO iHTepecy [18,
c. 80]. Inmry nymky Bucinosmoe Yenypsos B. O., sixuii cTBepaxye, 110
MIpY BHECEHH] WICHCHKUX BHECKIB J0 ONArofiifHOrO TOBapHCTBA Ma€e
MicCIle IIMBUILHO — MPABOBHIA JOTOBIp npueaHanss [19, c. 12].

SIK oueBHIHO, B Teopii IUBIIFHOTO MpaBa BIICYTHIM €TUHHUN
MiAX11 Moo 1Oro NUTaHHs. Tomy, 11100 po3’ICHUTH, YU MOXKYTb 30-
0OB’s13aTH YJICHIB I'POMAJICBKOTO O0’€JIHaHHS CIUIa4yBaTU WICHCHKI
BHECKH, HEOOX1/IHO MpoaHai3yBaTd BHYTPIIIHI JOKYMEHTH TPOMa-
CBKOTO 00’ €JHaHHSI T, KPIM TOTO, 3BEPHYTHCS 10 CyI0BOI IIPAKTHKH.
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[TonmoxeHHSIM PO YICHCHKI BHECKU BceykpaiHChKOi rpomaj-
ChKOi opraHi3aiii «Acoliallisi aJBOKaTiB YKpaiHW» BCTAHOBIIOETHCS,
10 y BUMAAKY HECIUIaTH HIOPIYHOTO YWIEHCHKOTO BHECKY 10 | JoTO-
rO WICHCTBO B acollialii IPUMHUHSAETHCS, ajle HaJaeThCsl MOXKIIUBICTD
rioro moHoBieHHs [2]. CraTyToM rpoMajchkoro o6’eqHanHs «Coro3
PATIBHHKIB» BU3HAYCHO, IO 3a MOPYIICHH MooxkeHb CTaryTy 4wieH
TaKol TPOMaJIChKOI opraHizarii Moke OyTH BUKJIIOYeHUH 13 Hei [13].
[TonmoxeHHSIM PO YICHCTBO Ta WICHChKI BHECKH BceykpalHChKOT Ipo-
MaJICBKOI opraHizanii «Acomialist cy0’eKTiB MEPBUHHOTO (iHAHCOBO-
T'O MOHITOPHMHTY» BHU3HAYA€THCA, 10 YWICHCTBO AaBTOMAaTHYHO MPHUITH-
HSIETHCS TIPY TIOPYIIEHHI CTaTyTHUX BUMOT IO CIIaTH BHECKiB [20].
3HOBY K TaKU OJTHO3HAYHO BUPINIYETHCS ITUTAHHS PO BUKITFOUCHHSI 31
CKJIaJy TOBapHCTBA Yy pa3i HeCIUIaTH WICHCHKUX BHECKIB.

ATl 3amuIIaeThCsl MUTAHHS, Y4 MOXKHA CTATHYTH iX y TIPUMYCO-
BOMY TOPSAIKY. 3 IIOTO MPHBOILY MPOAHATI3yeMO CYIOBY HPAKTHKY.
Tak, rpomajichka opranizaiis «CaliBHUIIbKE TOBapUCTBO «EnbBipa»
3BEPHYJIOCS /10 CYIy 3 TO30BOM NpPO CTATHEHHS 3a00proBaHOCTI 3a
YICHCHKUMU Ta IIIbOBUMHU BHECKaMu y po3mipi 94 865, 00 rpH., ane
HioMy OyJi0 BiIMOBIJICHO 3 Ti€i MPUYMHU, IO MepeadadeHnuil CTaTyToOM
000B’SI30K 31 CIUIaTH YWICHCHKUX BHECKIB HE € 3000B’s3aHHIM Y PO3Y-
MiHHI cT. 509 [{uBinbHOTO KOJIEKCY YKpaiHu [6], a BiaTak Iii BHECKH
HE MiUISIraloTh MPUMYCOBOMY CTSTHeHHIO. Haromicte JlapHHUIIbKHIA
paiionnuii cyn M. Knesa 3a10BOJIBHUB TO30B TOTO K TaKU TOBAPHCTBA
PO CTATHEHHsI 3a00prOBaHOCTI MO CIUIATI WICHCHKUX Ta ILIbOBUX
BHeckiB y cymi 30 400 rpH., BU3HaHOYH 000B 30K 110 CILIATI BHECKIB
LUBIJIHLHO — ITPABOBUM 3000B’sI3aHHM [5].

[IpoananizyBaBIIM LUBIIFHO — MPaBOBY JOKTPHHY, BHYTPIIIHI
aKTH JISUTBHOCTI TPOMaJICEKUX 00’ €IHaHb Ta CYIOBY MPAKTHUKY, MOXK-
Ha IIe pa3 HaroJIOCUTH Ha BiJICyTHOCTI OTHOCTAHOCTI 1010 000B’ 513~
Ky CIJIaTH YWICHCHKMX BHECKiB. MU K BBa)KaeMo, 1110 HEAOIYCTHMO
CTSITYBaTH 3 WICHIB TPOMAJICHKHX 00’ €/THAHb YWICHCHKI BHECKH B IIPH-
MYCOBOMY MopsiAKy. Ha Hamry nymKy, crtata 4ieHChKUX BHECKIB HE €
LIUBLIEHO — MPaBOBUM 3000B’s13aHHSM. [HIIIa cripaBa, SIKIO MiX ydac-
HUKOM Ta TaKO0 IOPUINYHOIO0 0COOO0I0 YKIIAIAETHCS OTOBIp MPO CIia-
Ty WICHCHKHX BHECKiB. JlyMaeTbcs, 10 CrjiaTa YWICHCHKUX BHECKIB €
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JIOOPOBITBLHO0, OCKUTBKYA MK YICHOM TPOMAJICBKOTO 00’ €THAHHS Ta
caMHMM T'POMaJICBKUM 00’€HaHHIM BiJCYTHIM MailHOBWI 3B’SI30K, a
TOMY 4JICH TPOMAJICBKOTO 00’€JHaHHS He 3000B’si3aHMi OpaTh Maii-
HOBOI y4acTi B MOT0 AisUTbHOCTI. Ha miaTBEepKeHHS TOTO, M0 4JICH-
ChKi BHECKH TaKOl FOPUIUYHOI 0COOU € JIOOPOBUILHUM, CBITYHTH TE,
IO CIuIaTa BHECKIB HE € 000B’S3KOBOIO YMOBOIO JUIS YJICHCTBA Ta i,
OKpiM TOTO, BiJl X CIIJIATH MOXYTb 3BUIBHSITHCS TICBHI KaTeropii ocio.

OpHaK 3aKOHOMIPHO, 1110 TIPY BUXOJ1 a00 MPHUIMHEHH] YWICHCTBA
BHECEHI WICHCHKI BHECKH He OBEpTaloThes. [IpoTe OyBaroTh 1 BUHST-
Kk, Tak, Ctaryrom Bceykpaincbkoi rpoMazckkoi opranizamii «Coro3
PATIBHUKIB» BH3HAYEHO, IO B pa3i MPUIMHEHHS WICHCTBA YWICHCHKI
Ta IHII BHECKU HE MOBEPTAIOThCH, Ko [onosa Coro3y He npuiimae
inmroro pirrenns [13].

Ha migcraBi nmpoBeeHNX HAyKOBUX MOUIYKiB MOKEMO CTBEPIKY-
BaTH: PABOBUH PEXXUM YJICHCHKUX BHECKIB IIOJIO CILJIATH, OTOJATKY-
BaHHsI Ta HEMPUOYTKOBOCTI HE 3a3HAB ICTOTHUX 3MiH, ajie, 3BayKAI0OUH
Ha HOBEJIM 3aKOHOJIABCTBA LIO/I0 IPOMA/ICEKUX 00’ €JJHaHb, HEOOX1IHO
BHecTH 3MiHHM A0 yuHHOrO [IKY, BH3HauMBIIM, IO YCi TPOMaACHKI
00’eiHaHHS € HEeNMPUOYTKOBUMH, 1 3aKpIMHMTH A HUX OJHAKOBHI
MIEPETiK TOXOMiB, SIKi HE ONOAATKOBYIOTHCS; WICHCHKUM BHECKOM MO-
KYTb BUCTYTIATH T'POILI, I[IHHI ManepH, 1HII pedi ad0 MaifHOBI UM iHII
BiUy>KyBaHi paga, 10 MAIOTh IPOILIOBY OILIIHKY; BHECKU J0 TPOMa/-
ChKOTO 00’€/IHaHHSI OyBalOTh BCTYITHI, YWICHCHKI, LIJHOBI Ta AOOPO-
BiJIbHI (BHYTPIIIHIMHU aKTaMM IisUTBHOCTI MOXKYTb BCTaHOBIIOBATHCS
i 1HII BUAW Ta 1X HaHMEHYBaHHS MOXKYTb 3MiHIOBAaTHUCS); Bifl CIUIaTH
YJICHCHKUX BHECKIB MOXYTh 3BUIBHSTHCS TIEBHI Kareropii oci, a Ta-
KO IIONO iX CIUIATH MOXKYTb BCTAHOBIIOBATUCS ITiIBIH.

3 mpHUBOY BUKOPUCTAHHSI MOHATTS «WICHCHKI BHECKI) HE0OXi-
HO 3a3HaYUTH, 10 BOHO BKUBAETHCS SIK POJIOBE Ta crielianpHe. Tomy
JUIsl BUKITIOUCHHS Ty TAHMHU B TIPABOBiM TEPMiHOJIOTIT MPOMOHYETHCS
BHUKOPHCTOBYBAaTH MOHSTTS «WICHCHKI BHECKM» TUIBKHU SIK POJOBE, a
MOHSTTS «YJICHCHKI BHECKWY, IO BXMBAETHCS SIK CIeliajbHe, 3aMiHU-
TH Ha PETYJISIPHI.

[TprHIMIIOBO BaKJIMBHM, Ha HAIly OYMKY, € T€, IO YICHCHKI
BHECKH CIUTaYyIOTHCS B TOOPOBITBHOMY MOPSIZIKY, OCKIJIBKH iX CIia-
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Ta HE € IUBLIBHO — MPABOBUM 3000B’s13aHHsIM. Lle moB’s13aH0 13 THM,

[0 MK WICHOM IpOMaJIChKOTO 00’ €JTHAHHS Ta CAMUM TPOMAaJICHKHM

00’eTHAHHSIM BIJICYTHIH MalHOBHM 3B’SI30K, a TOMY WJIECH T'pOMaj-

CBKOTO 00’€IHAaHHA HE 3000B’s13aHUN OpaTH MailHOBOI y4acTi B OT0O

JUsUTBHOCTI. BBaskaemo, 1o JOOPOBUIBHICTE CIUIATH YICHCHKUX BHE-

cKkiB Mae OyTu 3akpimieHa B 3Y «lIpo rpomanceki 00’ eqnanns». Le

BHKIIFOYHThH CUTYaIlil HEMPABOMIPHOTO CTSTHEHHS YWICHCHKUX BHECKIB
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Mapyra 1O. L. [IpaBoBuii peskuM 4JeHCHKHX BHECKIB y TPOMaJCbKHX 00’ €1-
HAHHSAX 3i CTaTycOM IOPUANYHOI 0cO0U

HaykoBa cTarTsi IpHCBSYEHA JOCIIPKCHHIO OCHOBHHX ITOJIOXKEHB IIOJI0 MPaBO-
BOT0 PEIKHMMY YICHCHKHX BHECKIB WICHIB IPOMAJICHKUX 00’ €JHAHB 31 CTATYCOM FOpH-
IUYHOT 0cO0H. Y po0OTi PO3KPUBAIOTECS MUTAHHS 1010 MOXKIMBOCTI CIUIATH YJICH-
ChKHX BHECKIB, 1X OIIOJaTKyBaHHS, TOTO, 10 MOXC BUCTYIIATH IPEAMETOM YICHCHKHX
BHECKIB, BHUJIIB WICHCHKHX BHECKIiB. Ha mincTaBi aHamizy BHYTPIIIHIX aKTIiB JisUTb-
HOCTI TPOMaJICbKHX 00 €JIHAHb Ta CYAOBOI MPAKTUKH JOCIIKYFOTHCS OCHOBHI Xa-
paKTEepHi PUCH WICHCHKUX BHECKIB, @ TAKOX MPABOBI HACIIIKK HECILIATH YWICHCHKHX
BHECKIB.

KirouoBi ciioBa: BCTYIHI, YWICHCHKI, IIJIBOBI Ta JIOMATKOBI BHECKH, IPOMAJIChKE
00’€THAHHS 3 CTATyCOM FOPHIUYHOI OCOOHM, CIUIaTa YWICHCHKUX BHECKIB, IIUBLIBHO —
IIpaBOBE 3000B’I3aHHSI.

MMapyra 10. U. IlpaBoBoii pe:kMM 4YIEHCKMX B3HOCOB B 00LIECTBEHHBIX
00beIMHEHUSIX CO CTATYCOM HPHINYECKOro JIHIA

HayuHast crarhs MOCBSICHA HCCIICIOBAHUIO OCHOBHBIX IOJIOKCHHH OTHOCH-
TEIBHO MPABOBOT0 PEKMUMA WICHCKHUX B3HOCOB YWICHOB OOLIECTBECHHBIX 00beIMHEHHI
CO CTaTyCOM IOPHANYECKOro Jnna. B pabore packphIBalOTCsl BOIIPOCHI O BOZMOXKHO-
CTHU YIUIAThl YWICHCKUX B3HOCOB, X HAJOTOOOIOKEHHS, TOTO, YTO MOKET BBICTYIIATH
MPEMETOM YICHCKHX B3HOCOB, BUJIOB WICHCKUX B3HOCOB. Ha OCHOBaHMHM aHann3a
BHYTPCHHHX aKTOB JCSATEIBHOCTH OOLICCTBCHHBIX O0BEIHHCHHN U CyAeOHOI mpak-
THKH HCCIICYIOTCS OCHOBHBIC XapaKTEPHBIC YEPThI WICHCKUX B3HOCOB, & TAKXKE Ipa-
BOBBIC TIOCJIC/ICTBHS HEYIUIATHI YWICHCKHX B3HOCOB.

KioueBble cJj10Ba: BCTYIUTCIBHBIC, YWICHCKUE, LETCBBIC U JOMOJIHUTEIbHbIC
B3HOCBHI, OOIIECTBEHHOE OOBEIMHEHUE CO CTAaTyCOM FOPHIMYECKOro JIMIA, yIIaTa
YJICHCKHX B3HOCOB, IPaKIAHCKO - IPaBOBOE 0053aTeIbCTRO.

Paruta Y. I. Legal Regime of Membership Payment in Public Associations
with the Status of Legal Person

The scientific article is devoted to investigation of the basic provisions of legal
regime of membership payment of public associations with the status of legal person.
The article explores the issues of possibility of payment of membership payment, tax,
what may be the subject of membership payment, species of membership payment.
Based on the analysis of internal regulations of the activity of public associations,
judicial practice it is investigated the main characteristic features of the membership
payment, as well as the legal consequences of non-payment of membership payment.

Keywords: introductory, member, target and additional payments, public
organization with the the status of legal person, paying of membership payment, civil
obligation.
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CTpoku y 10ToBOpi TOpydYeHHS

FOcun B.B.

CTPOKM Y OIrOBOPI AOPYYEHHA

VYK 347.440

HocTranoBka mpodaemu. CTpoku (TEpMiHHM), SIK HAJA3BUYAWHO
BaroMa [OpUANYHA KaTeropis, 3aKpilIlol0ThCsl HOpMaMy LIMBIJIBHOTO
3aKOHOJABCTBA 3 METOI0 BPETYJIIOBAaHHS TEMIOPAJIbHHUX IMOKA3HUKIB
LIMBITFHUX MPABOBITHOCHH. 3aKOHOJIABYE 3aKPIIICHHS CTPOKIB (IT0-
PSAI 3 HUMH TePMiHIB) BUKIIMKA€E Oarato mpooiieM y iX MpakTHIHOMY
3aCTOCYBaHHI, TEOPETUYHOMY BU3HAUEHHI, a TAKOXK Yy TIPOIIeCi o0umc-
JIeHHs. Y MOBHIM Mipi I1e CTOCY€EThCSI TPABOBITHOCHH IIIO/I0 BYNHEHHS
BiJl iIMEHI Ta 3a PaxXyHOK JPyToi CTOPOHH (IOBIpUTEINSI) IEBHUX IOPH-
JIUYHUX TiH.

AHaJui3 ocTaHHIX Joc/igxkeHb Ta myoaikaunii. [luranus crpo-
KiB Y JOroBOpax JOPYYEHHS AOCHIHKYyBalUCh YacTKOBO Y IpaLisiX
M.IL.Bparincekoro, B. A. Bacunbesoi, I. B. Benenixrosoi, [.C.Biib-
ustHChKOTO, O. B. JI3epu, O. C. lodde, O. O. KpacaBuukosa, H.C.Ky3n-
enoBoi, A. B. Jlyus, B. B. Jlyus, P. A. Maiinanuka, H. H. Hupogoi,
1. b. HoBuugskoro, FO. K. Toxacroro, H. B. ®egopuenko C. . dypcn,
S1. M. llleBueHko Ta iHIIMX BYCHHX. AJle KOMIUIEKCHOTO aHAi3y He
IIPOBOANIIOCK.

Mera crarti. ToMy MeTOIO0 CTaTTi € MOCIHIIHKEHHSI 0COOINBOC-
TEH MPaBOBOIO PETyJIIOBAHHS CTPOKIB 311HICHEHHS IPaB T4 BUKOHAHHS
000B’SI3KiB y JIOTOBOPI JJOPYUYCHHS.

Bukiaax ocHoBHoro marepiajgy. OCHOBHUM OO0OB’SI3KOM JIOBi-
pUTENs 32 JOrOBOPOM JOPYUYEHHsI € 000B’S30K BHJATH MOBIPEHOMY
JOBIpeHICTh Ha BUMHEHHS ropuaudHux nid (4. 1 ct. 1007 LIK). Xoua,
BHXOIS4H i3 3micTy 4. 3 cT. 244 1[K, noBipeHicTs MOXKe OyTH HajgaHa
JOBipuTENIeM Oe31mocepeHb0 TPETiid 0co0i.

Cepen nocepeqHULBKUX AOTOBOPIB AaHUH 000B 30K IOBipHUTe-
JIsl ICHY€ TUTBKH y JIOTOBOPI JOPYYECHHS, OCKUTBKH BiH € KJIACHUYHUM
MIpeICTaBHUIIBKUM J0TO0BOpoM [1, c. 233]. Takox JOBIpeHICTH MOXKeE
BUJABAaTHUCS TIPU YKJIAJCHHI areHTChKOIO JOrOBOPY, 38 YMOBH, SKILO
areHT BHCTYIIA€ Y BIIHOCUHAX 13 TPETIMH 0COOaMH BiJ| iMEHI TIPUHITH-
naja. BaxnmBicte 11p0ro 000B’ 3Ky ITOB’s3aHa 13 HAJIJICHHSM MOBi-
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