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Meauubkun I.6.

KPUMIHAJIbHO-NMPABOBA
NOJIITUKA OXOPOHU PE3YJILTATIB
O®ILINHNX CMOPTUBHUX 3AXO[IB:
KOMMNAPATUBHUN ACMNEKT

HocTranoBka nmpodjemn. /[0 OCHOBHUX 3acaj BHYTPIIIHBOI 11O~
JMTUKKA YKpaiHM y TyMaHiTapHid cdepi HaJeKUTh CTBOPEHHS YMOB
JUIST MAKCUMaJIbHOT peasizaiii 31i0HOCTeH TallaHOBUTHUX CIIOPTCME-
HIiB, CTUMYIIIOBAaHHS PO3BUTKY CHOPTHUBHOI 1HPPACTPYKTYPH, CIpPH-
STHHSI Y9acTl YKPAiTHCHKUX CIOPTCMEHIB Y MIKHAPOAHHUX 3MaraHHsX,
Ii/IBUIICHHS aBTOPUTETY JEP)KaBH Y CBITOBOMY CIIOPTHBHOMY pyci'.
Hama nepxasa, mo3unionytoun cede K piBHONPABHOTO MapTHEpA Yy
MDKHapOIHOMY CIIJIKYBaHHI, y3suia Ha ceOe psj 3000B’s13aHb (€KO-
HOMIYHOTO, COLIaJIbHO-TYMaHITApHOTO, MPAaBOBOTO, TEXHIYHOTO Ta
IHIIOTO 3MICTY), y TOMY YHCJI1 — IPOTHIIATH MAaHIITYIIOBaHHAM CIIOP-
TUBHMMU 3MaraHHAMH 3 METOIO 3aXUCTY YECHOCTI CIIOPTY 1 CIIOPTHUB-
HOI €THKH, SIK TOTO nepeadadae parudikoBana Heto Konsentlis PE Bin
18.09.2014 p. (BunHeHa y M. MartiHreH)?.

AHai3 KpUMiHAIBbHOI CTATUCTUKHU CBITYUTH PO JIOBOJII «CKPOM-
Hi» YCHIXU OpraHiB KpUMiHAJIBHOI IOCTHIIT y O3HAaYEHOMY HaINpsM-
ky. Tak, ynponosx 2019 p. o6nikoBaHo 1 KpuMiHATBHE MPaBOIIOPY-
menHs 3a c¢T.369-3 KK Vkpaiau (1 mpoBamkenHs 3akpure), y 2020
p. — oOikoBaHUX emi3oaiB Oyi0 2 (y AKHX PIlIeHHs, PO 3aKiHUYECHHS
a00 3ynMHEHHsI, Ha KiHeLb 3BITHOTO Iepiogy He mpuiHsTe), y 2021
p. — obmikoBane 1 mpaBonopymeHHs (1 3aKkpuTe NPOBaIKEHHS, Y 2-0X
pilleHHsI Ha KiHElb 3BITHOTO Tepioay He mpuitnste) [1]. V Toif ke
MOMEHT HayKOBIII MiATBEPAKYIOTh 3HAYHY JaTEHTHICTh KOPYILIHHUX
ISTHB Y POQeCIHHOMY CTIOPTHBHOMY CEPEIOBHII, OTHOYACHO i3 Be-
JIUKAM MacIITadOM MOIIUPEHHS MPOosBiB. 3TiTHO JMociipkeHs B. B.

1 Ilpo 3acaam BHyTpIIHBO! 1 30BHIMIHBOI MOJITHUKYM: 3aKOH YKpaiHM Bif
01.07.2010 p. Ne 2411-VI. URL: https://zakon.rada.gov.ua/laws/show/2411-17#Text
(mara 3BepHenns: 10.02.2022).

2 IIpo parudikanito Konsenuii Pagn €Bponu npoTn MaHIiIyIr0BaHHS CIOP-
THUBHUMU 3MaraHHsMu: 3akoH Ykpainu Bix 16.11.2016 p. Ne 1752-VIIL. URL: https:/
zakon.rada.gov.ua/laws/show/1752-19#n2 (nara 3Beprennst: 10.02.2022).
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CoxkypeHka, piBeHb JJATEHTHOCTI csrae Oiibine Hixk 99 %. PeanbHuit
K€ piBeHb 3JI0YMHIB, nependadenux cr. 3693 KK Vkpainu, nuime y
npoeciiHOMY CerMEeHTi BEIHKOTro (pyTOONMy HIOPIYHO KOIWBAETHCA
Ha mo3Hauri 150-200. Skmro x mo 1iel mndpu 10aaTH BUTIATKHA TIPO-
TUIIPABHOTO BIUIMBY Ha Pe3yNbTaTh OQiliiHIX 3MaraHb B iHITUX BH-
nax criopry (nmepemycim, y dyr3aii, 6acker0oii, Boneooti, perdi), To
PiBEHb OCIIAKYBaHOI 3JI04MHHOCTI CTAHOBUTHME He MeHmie sik 300
3JI0YMHIB Ha pik [2, ¢.115].

AHaJi3 ocTaHHiX gocaifzkensb i my6aikauniid. [Ipotunis xopym-
MIHHUM TIposiBaM y TpoQeCiifHOMY CIIOPTHBHOMY CEPEIOBHIII 3aco-
0aMu KpUMiHaJIBbHO-TIPABOBOTO BILIMBY CKJIAJIa IIPEIMET yBarkd HU3KU
BITYM3HSHUX JOCTIIHUKIB, cepen skux J[. O. Anicimos, O. ®. banTu-
meB, O. C. bongapenko, 0. B. I'ponenpkuii, A. O. J[aHuneBchbkuii,
K. I1. 3amost, @. 1O. Hemiu, O. O. Cementok, B. B. Cokypenko Ta iH.
[Ipote, moCHiKyIOUM TUTAaHHS XapaKTEePUCTHKH 00’ €KTUBHO-CY0’ €K-
TUBHHUX EJIEMEHTIB, 3MICTy KBalli(DiKyIOUMX O3HAK i TpoliieM Bin-
MEXYBaHHS BiJl CYMIKHUX CKJIJiB KPUMIHAJIBFHUX MPABOMOPYIICHb,
MEPCHEKTHUB YIOCKOHAJCHHS 3aKOHOIABUOi KOHCTPYKLii HOPMH CT.
369-3 KK Ykpainu, HayKkoBIIi JOBOJi (parMEHTapHO TOPKAIHCS KOM-
[apaTUBICTCHKOTO JIOCIIKCHHS PeryIaMeHTallli KpUMIHAJILHOT Bi/IITO-
BITaJIbHOCTI 32 3rajjaHy MPOTUIIPABHY MOBEIIHKY.

CrarTsa Mae 3a MeTy CHCTEMaTH3yBaTH ¥ y3araJIbHUTH iH(pOpMa-
IiF0 TTPO 3aCaJ KPUMIHAIEHO-TIPABOBOI MOJIITUKHY JEeprKaB OIM3BKOTO
3apyOiXOKsl Y YaCTHHI OXOPOHHU pPe3yibTariB o(ilifHUX CIIOPTHBHUX
3aX0[IiB, 3 OKPECICHHSM MEPCIEKTHUB 10 MOKIIMBOTO 3aII03UYCHHSI BU-
SIBIICHUX 37100y TKIB.

Bukaan ocHoBHOro marepiany. 3HadeHHS KOMIApaTHBICTHKH
Y KpUMIiHAJIBHO-TIPABOBIM HAYIl JTOCTATHHO BA)KKO TIEPEOIIHUTH. SIK
ciymrHO 3ayBaxkye B. O. TynskoB, MOpiBHSIBHO-TIPaBOBUH (ITOpiB-
HSUTBHUM, KOMIIAPaTUBHUI) METOA BUKOPUCTOBYETHCS Ul BU3HAUCH-
HSl 3MICTY Ta CYTHOCTI KpUMIHaJILHO-IPABOBUX HOPM Ta iHCTUTYTIB,
XapaKTePUCTHK KPUMIHAIBHOT TOIITHKY JIEPKABH UM MiXKJICPKABHUX
yrpyINOBaHb, 3aKOHOJIABCTBO SIKHUX JIOCIIJKYETHCS, 3 METOIO BUSIBIICH-
HSl 3araJIbHUX CYyTHICHMX PHC 1 XapaKTEPUCTHK AOTMH IIpaBa W 3aKo-
HOMipHOCTEeH ii pO3BUTKY AJISI MOAAJBILIOTO BU3HAYCHHS MOKIMBUX
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HanpsIMIB YIOCKOHAJICHHSI KPUMIHAIBHOTO 3aKOHO/AABCTBA YKpaiHU i
MPaKTUKH HOTO 3acTOCYBaHHS [3, ¢.29].

3a JOMOMOT00 KOMIIApaTHBHOTO METOAY MOXKYTh OyTH BH3HA4YEHI
HaWO1IBIT JOCKOHAMI 3 TEXHIKO-IOPUANYIHOTO OOKY, HAyKOBO OOTPYH-
TOBaHi, aripoOOBaHi Ha MTPAKTHIII Ta AKTyaIbHI ITOJIOKEHHS KPUMiHAb-
HOTO 3aKOHOJABCTBA JIEPKaB KOHTHHEHTAJIbHOI €BPOMH, YaCTHHOIO
sKoi € YKpaiHa, i1 KyTOM 30py SIK IX MOKJIMBOTO BpaxyBaHHS i1 4ac
nofanbioro yaockonaneHus KK Vkpainu, Tak i 3arajoMm rapMoHiza-
1ii KPUMIHAJIBHOTO 3aKOHO/IaBCTBA €BPOMEHCHKIX AepkaB. Ha mymky
M. 1. XaBpoHtoKa, CbOTOIHI I1e 0COOTMBO BAKIIUBO Y BHUITAIKAX, KOJTH
BHBYAIOTHCA MTOJIOKEHHSI KPUMIHAJIBHOTO 3aKOHOJABCTBA AEPKaB, 110
€ MOJIOIUMH YIeHaMH €BPOCOI03Y, K1 3MiHIOBAJIH HOTO caMe 3 METOI0
iMruiemMenTyBatu j10 Bumor €C [4, c.8].

3 nozunii M. 1. [laHoBa, MOPiBHSIBHO-TIPABOBHI METOJ (KOMIIa-
paTMBHHUN MeTOA) OOYyMOBIIOETHCS HEOOXITHICTIO (hOpMYyBaHHS Ha-
IiOHATRHOI TIPABOBOI CHCTEMH 3 TAKUMHU IMMapaMeTpaMu (SIKICHUMH i
3MiCTOBHHMH XapaKTePUCTHKAMU), SIK1 BiIIOBiIa¥ O CydaCHUM MiX-
HapOJHHUM CTaHIApTaM i CBITOBUM TEHJICHLISM MPABOBOTO PO3BHUTKY,
0co0nuBo y cepi 0XOpoHH MpaB i CBOOOJ JOIUHH 1 TPOMASTHHMHA
BiJI CYCITIJIbHO HeOe3IeuHUX Mocsaranb. Llei MeTo 1 103B0JIsiE BUATH 32
MEK1 CBOET HAITIOHAJILHOT IIPABOBO1 CUCTEMH, IIPOAHAITI3yBaTH MPOOIIe-
MU IOPUANYHOT HAyKHU 1 IPAKTUKU IHIINX JEePrKaB, PO3IIUPUTH PaMKH
FOPUMYHOTO TIOIITYKY, 3MIHCHUTH OOMIiH ITPaBOBOIO iH(opMaIlicro, Ha-
YKOBHMH 11€IMH, BPaxyBaTH sIK MO3UTUBHUH, TaK 1 HEraTUBHUH IOpH-
JIUYHUHN 3apyOiKHHI JIOCBIJ B 3aKOHOTBOPYOCTI 1 IPaBO3aCTOCYBaHHI.
BiH 1ac MOKJIHMBICTH BUKOPUCTOBYBATH BUSIBICHI TO3UTUBHI TIPABOBI
pPO3B’si3aHHS MPOOJIEM KPUMIHAJIHHOTO TpaBa (MO3UTHBHHUN JOCBIN)
IHITUX JIepiKaB, B IKUX HATAHO MOBOJI CKPYITYIBO3HUN 1 AeTabHUN
aHaJIi3 KPUMIHAJIIBHOTO 3aKOHOJABCTBA, 1 CHOPMYITFOBATH MPOTIO3HUITii
[0 BJIOCKOHAJICHHIO YHHHOTO BITYM3HSHOTO 3aKOHOJABCTBA Ta MPaK-
THUKH MOT0 3aCTOCYBaHHS [5, ¢.36-37].

KommaparuBHuii aHaji3 BiJlOBIIaIbHOCTI 32 KOPYIIIHHI TPO-
SIBU Y CTIOPTUBHOMY CEPEJIOBUIII Y paMKax JIaHOTO JOCIIHKCHHS MU
TOB’SI3YEMO 13 BUBICHHSIM 37100y TKIB KpUMIHAJIEHO-TIPABOBOT TIOJTITH-
KU JepKaB IIOCTPAASHCHKOTO MEPioTy, 3BaXKat0UX Ha CYTTEBI CXOXKOCTI
y IPaBOBHX CUCTEMaXx IMX KpaiH. IX cucTeMaTu3altis Ta y3arajabHeHHs
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(y sixoCTi emMmipryHOi 0a3u BUCTYNHJIO KpUMiHAlIbHE 3aKOHOAABCTBO
Jlatgii (c1.2121 KK), JIutsu (ct.1821 KK), Binopyci (c1.253 KK), P®
(ct.184 KK), Momnmosu (ct.2421 KK), I'py3ii (c1.203 KK), Bipmenii
(c1.201 KK), Aszep6aitmkany (c1.1922 KK), Kupruscrany (ct.229
KK), Tamxukucrany (c1.280 KK)! [6-15] nano MOXIHBICTE OTpUMATH
TaKi BACHOBKH IIpO 3arajibHe, BIIMIHHE Ta YHIKaJbHE.

06’ exm KpumiHanbHO-NPasosoi oxoponu. KpuMiHAIBHI 3aKOHU
ycix 0e3 BUHATKY JepKaBHUX YTBOPEHb CIIUIBHUM POJIOBHM 00’ €KTOM
KPUMiHAJIBHO-TIPABOBOI OXOPOHM TPH MAHIMYJAIISX y CIIOPTUBHUX
3MaraHHsAX BH3HAYAIOTh BJIACHICTE / TIOPSIOK 3AIHCHEHHS ITiAPHEM-
HUIBKOI 9M 1HIIOT €KOHOMIYHOI AisITBHOCTI. Y psAi BUMAJKIB POJIO-
BUH 00’€KT KpUMiHAJIBHO-TIPABOBOI OXOPOHU JIE€Talli30BaHO 3a JIOTO-
MOTOFO BKa3iBKH Ha BHJIOBI 00 ekt — 110 npukiiany, KK Kupruscrany
y cTpykTypi Posminy VII «350ounHu npoTH BIACHOCTI Ta MOPSIKY
3MIMCHEHHS E€KOHOMIYHOI IiSUTBHOCTI» BUPI3HSE, BJIACHE, 3JI0YMHHU:
MIPOTH BIAcCHOCTI (I1aBa 28), MPOTH MOPSIAKY 3MIHCHEHHS €KOHOMIY-
HOI nistTbHOCTI (m1aBa 29, c1.229 «IligKyr cnopTcMeHiB» ), 3I0YHHA Y
IPOLIOBO-KPEIUTHIN Ta BamoTHIH cdepi (masa 30), 310unHn y chepi
onofarkyBaHHs (T1aBa 3 1), IpOTH iHTEPECIB CITy>KOU KOMEPUIHHUX Ta
IHIIMX opraHizaiii (rasa 32).

[Ipu boMy TIO3UITIT 3aKOHOMABIIS PI3HATHCS, 3aKPITLTIOIOYN OXO-
pony mpoBeneHHs ciopTuBHUX (bimopycsk, Monaosa, Azepoaiimkan,
Jlutea) abo x odimiitaux criopTuBHUX 3MaraHb ([ pysis, PO, Bipme-
His,, Kupruscran, Tamxukucran i Jlursa). OkpiM cCHOPTUBHUX 3MaraHb
KpUMiHaJIBHUH 3aKOH 3a0e31euye OXOpOHY i BUIOBHITHUX KOMEPIIiii-
nux koHkypciB (KK Binopyci, P®, I'pysii, Bipmenii, Kupruscrany i
Tamxukucrany). C. B. Ky3pMiH, M1 BUAOBHITHAM KOMEPITIHHIM KOH-
KypCOM Y pO3yMiHHI MTOTpeOd KPUMIHAIBHOTO 3aKOHOIABCTBA, BBAYXKAE
3a HEeOoOXiJHe PO3yMiTH MyOII9HNN KOHKYPC, CIIPSIMOBAaHUH, KPiM J10-
CSITHEHHS 1HIINX CYCHiNbHO-KOPUCHUX LiJIeH, HA OTPUMAaHHS JOXO/IB
BiJ] I0r0 MpOBEACHHS 32 YMOBH JIEMOHCTpALil KOHKYPCHOTO MPOLECy
HEBU3HAYCHO IIUPOKOMY KOIIy 0Ci0 (10 TaKMX MOKHA BiJJTHECTH MPO-
rpamu: «llone aynecy, «XTo xoue cratu MinbioHEpoM?», «Crabka

1 CreniasbHi HOpMH, sSKi 06 perlaMeHTYBaJIM BiANOBIZAIbHICTH 33 IPOTH-
IIpaBHE BTPYYAHHS y pPe3yJbTaTH OQilifHAX CIOPTHBHHUX 3MaraHb, y KPUMiHAIBHOMY

3akoHonaBcTBi Ectonii, Kazaxcrany i Y30ekucrany BifcyTHI
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JlaHKay ¥ iHun) [T, 3a 16, ¢.160]. BoueBuup, 10 Take TayMaueHHS
KOMEPIITHOTO KOHKYPCY IMOSICHIOE T€, 1110 00’ €KTOM aHaIi30BaHo1 CycC-
MiTHHO-HEOe3MeYHOT MPOTUIIPABHOI TOBEAIHKH BU3HAIOTH BiJIHOCHHH
BJIACHOCTI 200 K MOPSIOK 3MIHCHEHHS EKOHOMITHOI TisTbHOCTI (MOBa
Wne came Mpo MiANMPUEMHHUIBKY, JIIEH30BaHY MisJIBHICTh, METOIO
sKO1 € OTpUMaHHs NpuOyTKy). PerynstuBHe 3aKOHOTABCTBO YKpaiHU
(c1.38 3V «IIpo ¢dizuuny KyabTypy i CHOPT») OTHHM i3 Pi3HOBHUIIB
CHOPTY BUALISIE TPOQECiiHUM, K KOMEPIIHHUI HanpsM IisUTbHOCTI
Y CIIOPTi, TIOB’SI3aHUH 3 MATOTOBKOIO Ta TPOBEIACHHSIM BHIOBHIIHUX
CTIOPTUBHUX 3aXOiB Ha BUCOKOMY OPTaHi3aIlifHOMY piBHI 3 METOIO
oTpuMaHHA NpuOyTKy. PakTudno HOpMa cT. 3693 KK Ykpaiau oxopo-
HSIE 1 TOPSIIOK MTPOBEICHHS BUOBUIIIHUX CIIOPTUBHUX 3aXO0/1B KOMEp-
LIHHOTO XapakTepy, 0 MAlOTh cTaryc OQimiiHUX 3Maranb, nepeada-
YeHUX €IMHUM KaJleHIAPHUM TUIaHOM (i3KYJIBTYPHO-0310POBUHX Ta
CIOPTHBHHUX 3aXOAIB YKpaiHu.

[TepebyBanns ct. 3693 KK Vkpainu came y CTpyKTypi KpAMiHATb-
HUX MPaBOIIOPYIIEHB Y chepi ciry>k00BOT AisITFHOCTI Ta podeciiiHol
JUSUTBHOCTI, TIOB s13aHOT 3 HalaHHAM myOmivHuX mociyr (Pozain XVII)
BUA€THCA OUTBII JIOTIYHUM, 3Ba)KalOud Ha Te, IO MPAaBOBUM IIiJ-
rpyatsim Konsenuist PE€ Bix 18.09.2014 p. Bucrynae Konsenuist mpo
60poT1e0y 3 Kopymiieo 1999 p. ta Kousenmis OOH npotu xopyrii
2003 p., a IOCITiTOBHE 3aCTOCYBAaHHS MPHUHITAIIIB HAJICKHOTO YIIPaB-
JIHHS Ta €TUKH Y CIIOPTi € 3HAYHUM (PaKTOPOM y HAJAaHHI IOTIOMOTH
came 3 BUKOpiHEHHs Kopymuii. BiacHe, OnaHKeTHA ANCHO3ULIISI HOPMU
cT. 3693 KK VYkpainu # Bincunae 10 3V «lIpo 3anobiranHs BIUIUBY
KOPYIIIHHUX TPaBOMOPYIICHb Ha Pe3ylbTaTd OQIliMHUX CIOPTHB-
HUX 3MaraHby», CIPSMOBAHOTO Ha MPOTH/III0 O3HAYCHUM Pi3HOBHIAM
MIPOTHIIPABHOT TIOBEIIHKH.

Ha BigmiHy Bij BITYM3HSHOTO 3aKOHOJABIlS, KPUMIHAIBHI 3aKO-
HU JIepXaB MMOCTPaISHCHKOIO Mepiogy HE BUKOPUCTOBYIOTH MOHSTTS
«HENpaBOMipHA BHUTO/a» JJIS MO3HAYCHHS Oa’KaHOTO JUIsSi BUHYBATHX
Cy0’€KTIB 3JI0YMHHOTO Pe3yJbTaTy, 0OMEKYIOUHCh BKa3iBKOIO Ha JIO-
BOJII PO3IIMPEHNH TepetiK i1 CKIa0BUX: PO, [iHHI MManepu, iHIe
MaiHO 9u TToc)IyTH MaitHoBoro Xapakrepy (KK binopyeci, ['py3ii); maii-
HO, TIOCITYTH, TIepeBar 4 BUTou y oyab-akiit hopmi (KK Monnosn);
MartepiajbHi HIHHOCTI YU mociiyrd MaitHoBoro xapakrepy (KK Bipme-
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Hii, TajpkuKKUCTaHy); MaTepiaibHi UM iHIII OJara, MiTbrH YK MpUBiiel
(KK A3zepbaiimkany ); Tpoli, MarepiaibHi MIHHOCTI Y1 IMOCITYyTH Maii-
HoBoro xapakrepy (KK Kupruscrany); marepianpHi IiHHOCTI, Onara
MaiHOBOTO UM iHMmoro xapakrepy (KK Jlarsii).

Xapaxmep ma 3micm npomunpaenoi nosedinku. 11lo3Hauaroun 3a-
OOpOHEHE MPABUIIO 3aKOHOJABELb ITOCIYTOBYETHCS TEPMIHAMH «ITiJ-
kym» (KK binopyci, I'py3ii, Bipmenii, Kupruscrany, Tamxukucrany),
«mpoturpaBauii BruBy (KK P®), «maninymoBansas» (KK Momnmo-
BH, AzepOaiimkany, JlaTsii, JIuteu), nepenbayvaroun y aHami30BaHUX
KPUMIiHAJIBHO-TIPABOBUX HOPMaX JIBa PI3HOBHIN JIFOACHKOI TIOBETIHKH:
aKTUBHOI (MiIKyTI, Iepeaayda, HalaHHsl, IPUMYC, CXUIISTHHS, 3a0X0U€eH-
Hsl, IHCTPYKTaX, ITPOIO3UILis, OOIIsTHKA, BUMOTa, MTOCEPETHHUIITBO) Ta
MacUBHOI (OTPUMAaHHS Pi3HOTO POy MPEAMETIB HEMPAaBOMipHOI BUTO-
). KK Asepbaiimkany po3KpHUBae 3MiCT KaTeropii «MaHimyJIoBaH-
HSD», PO3YMIIOUM i HUM HiSHHA (110 a00 Oe3misTbHICTD), CIIPSIMO-
BaHI Ha HABMHCHY 3MiHY Kypcy a0o pe3yibTary CHOPTUBHUX 3MaraHb
3 METOI0 OTPUMAaHHS HENpaBOMIpHOI BUIOAM Ha KOPHCTh 0coOu abo
IHIIMX 0Ci0, TOMi SIK KpuMiHANbHI 3akoHM JIuTBH, JIaTBii 3aIMIar0Th
if mpaBo3acTocyBavy y sIKOCTi OLIHOYHOI.

Cy6’exmnuii cknao. Hopma ct. 3693 KK Vkpainm BuzHauae
Cy0’€KTOM IMpaBoOMOpyIIEHb 0¢i0, 3a3HaueHuX y 3Y «lIpo 3amobiran-
HS BINTUBY KOPYMITIHHUX TPaBOMIOPYIIIECHL HA PE3YABTATH OQIIIIHHIX
CIOPTUBHMX 3MaraHby: CIOPTCMEHIB, 0Ci0 JOMOMIXHOIO CIIOPTHUBHO-
ro TIepcoHaly, sIKi OepyTh y4acTh y CIIOPTHUBHOMY 3MaraHHi, 1ocajio-
BUX 0cCi0 y cepi cropty, a Takox 0ci0, SKi MPUMYLTYBaIX Y1 MiA0Y-
PIOBaJIM 3TraflaHuX BUILE Cy0’€KTIiB JI0 IPABOMOPYIIEHb a00 BCTYIHIN
3 HUMHU y 3MOBY. [Ipn 1bOMy JOTIOMIXHHI CITIOPTUBHHUM MEpPCOHAI
BKJTIOYA€ B OOl OyIb-IKOTO TpeHEepa, HACTaBHUKA, MEHEIKEpa, arcH-
Ta, MpaliBHAKa KOMaH/H, oQilliifHy 0co0y KOMaH/IH, MEIUYHUH Ta 1H-
LIM{ TIepcoHal, o 00cayroBye abo JiKye CIOPTCMEHIB, sIKi OepyTh
y4acTb a00 TrOTYIOThCS IO CHOPTUBHUX 3Maranb. [locamoBoro x oco-
0010 y cepi CriopTy 3aKOH Ha3MBA€ BJIACHUKA, aKIliOHEpa, KepIBHUKA
YU TIpAIiBHUKA IOPUIUTHOI 0COOM, SIKa OPTaHi30BYE 1 CIIPHSIE CTIOP-
TUBHHMM 3MaraHHsM, a TAaKOX 0Ci0, YIOBHOBaXEHUX Ha NPOBEICHHS
O(QIIIIfHOTO CIIOPTUBHOTO 3MaraHHs (CIIOPTHUBHUX CYIIB, YICHIB
XKyPpi, JeNeraTiB Ta iH.); KepiBHUKIB 1 IPaLiBHUKIB MI>KHAPOIHOI CIIOP-
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TUBHOI OpraHizaiii, iHIINX KOMIIETCHTHUX CHOPTUBHHX OpraHizalii,
10 BU3HAIOTH 3Marauus (cT.1).

BodeBuap, mo OMaHKETHICTH HAIIOHATBEHOI HOPMH CTOCOBHO
Cy0’€KTHOTO CKJIaTy BHUTIIHO BiApi3HSE ii Bil HOPM THX HIEpiKaB, Iie
3aKOHO/ABIII IMIUIA IO NIISAXYy MEXaHICTUYHOTO TepEepaxyHKy YcCiX
MOXIIUBHUX CyO’€KTIB Oe3mocepesiHbo B AUCIIO3MLIT, 3HAUHO OOTSIKY-
I0YM TaKUM YMHOM ii KOHCTpyKwito: binmopycs (cmoprcMen, Tpenep,
MEJIMYHUI MpaliBHUK, 110 OepyTh Y4acTh B CIIOPTHBHIN MiArOTOBII
CIIOpPTCMEHa (KOMaHIHM CIOPTCMEHIB), Cy[As MO CIHOPTY, CHOPTHB-
HHAW areHT, iHma ocoba, BKIIOUEHA 10 CKJIATy YYaCHHUKIB CIIOPTHB-
HOTO 3MaraHHs, OpraHi3aTop CIIOPTMBHOIO 3MaraHHs, OpraHi3aTop
a00 wiieH )Kypi BUIOBHIIHOTO KOMEPILIHHOTO KOHKYpCy); PP (copre-
MEH, CIOPTUBHHMN CY[Is, TPEHEP, KEPIBHUK CIOPTUBHOI KOMaHH, H-
Ml y9acHUK abo opranizatop oQiliifHOr0 CIOPTUBHOIO 3MaraHHS
(y TomMy umcni iX TpaiiBHUK), YWIEH XKypi, ydacHUK ab0 opraHizarop
BHJIOBUIITHOTO KOMEPITIHHOTO KOHKYpCY); MomnaoBa (yJyacHUKa CTIOp-
TUBHOTI'O 3aX0y a00 3ax0fy, 3allpOIIOHOBAHOIO JUIS YKJIaJIEHHS Mapi,
TpEHep, areHT CHOPTCMEHa, YJICH XYypi, BIaCHUK CIIOPTHBHOTO KIIyOy
ab0 ocoba 3 KepiBHHLTBA CIIOPTUBHOI opraizaiii) Ta iH. Hatomicts
KpUMiHabHI 3akoHM JIuTBHM Ta JlaTsii He nependayaroTh Takoi qeTai-
3ar1ii, BU3HAYAIOYH BiAMOBINATBHICTE OyIb-sIKOi 0COOH 33 MAHITYIISIIIT
31 cioptuBHUME 3MaranHsmu (KK Jlarii) un He3akOHHMI BILTUB Ha
pesynbrar npodeciitaux crioptuBHUX 3Maranb (KK Jluten).

Cneyugpixa xeanigixyiouux osnax. Ilamitpa o3Hak, 3a JOMOMO-
rolo SIKMX 3apyOiKHUI 3akoHOHaBelb AW(DEPEHIIOE KPUMiHAIBHY
BIZIMOBIIaJIbHICTh 32 BIUIMB HAa pe3ylbTaTd O(iliHHUX CIOPTUBHUX
3MaraHb, € JOBOJI IIMPOKOIO Ta BKIIIOYAE y cebe: MOBTOPHICTH/HEO-
maopasoBicTh (KK bimopyci, ['py3ii, Azepbaitmkany, TamkuknucTany);
BYMHEHHS JISNIKTY y CKJIaJ{i OpraHi30BaHOI IPyIH/3II0YMHHOI OpraHi-
3auii yu 3a nmonepenHboro fomosieHicTio (KK P®, ['pysii, Bipmenii,
AzepOaitmkany, Tampkukucrany, JlaTsii); 3Ha4HUI 91U 0COOIMBO Be-
JIUKUHA PO3MIp MPOTHIIPABHOI MOBEIHKH, SIKHH BCTAHOBIIOETHCS 200
y ¢ikcoBanoMy po3mipi — 25 Tuc. pyomiB 1 6ineie (KK PD) abo x
3aJIMIIAETRCS Ha po3cy mpaBo3actocyBada (KK Jlarsii); HaCHIBCTBO,
HebOe3neuHe utst KUTTS yn 310poB’ s (KK Azepbaiimkany).
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3aoxouyBajbHi HOpMHU. AHaJI30BaHEe HAMH KPUMiHAJIbHE 3aKOHO-
JIABCTBO JIEMOHCTpYE Oa)kaHHSI 3aKOHOIABIIS OKPEMHUX JepiKaB IMOB-
HOIO MipOIO BUKOPUCTATH 3am001KHUHN TTOTEHITIaJ CTIeIliaTbHIX BHIIB
3BUTBHEHHS BiJ KPUMIHAJILHOI BiIMTOBIMAIFHOCTI. YMOBH iX 3aCTOCY-
BaHHSI, IPOTE, XapaKTEPHI MMEBHOIO BAPIaTHBHICTIO Ta CTOCYIOTHCS:

- ocoOwu, 1110 HaJaaa BUHATOPOAY (3BUIBHSAETHCS BiJf KpUMiHAIIb-
HOT BIIMOBIAILHOCTI, SIKIIO Y 11 BIIHOIICHHI MaJIO MICIIC BUMaraHHs
a0o0 x 0co0a, micist HaJlaHHS BUHATOPOIU JOOPOBUIBHO MOBiIOMUIIA
PO BUMHEHE 1 aKTUBHO CTIPHsIa PO3KPUTTIO Ta (a00) po3CiTiIyBaHHIO
3nounny) (KK bimopyci);

- oco0wu, sKa Tiepeana Tpoii, I[iHHI Nanepw, iHile MaifHo, Ha-
Jana MaiHOBI MOCIIYTH YM 1HIII MaiHOBI mpaBa a0o X MpUMYLIyBa-
Jla Y4 CXWJIsUIA iHIIKX 0Ci0 A0 MPOTUIPABHOTO BIUIMBY Ha PE3YJIbTaT
O(QiIIIfHOr0 CIIOPTUBHOTO 3MaraHHs Y¥ BUIOBHUIIIHOIO KOMEPIIHHOTO
KOHKypCy a00 K BUMHWIA TIOCEPETHUIIBKI il (3BUTBHAETHCS BiJ KPH-
MiHAJIBHOI BiJIMTOBIMATBHOCTI, SKIIO BOHA aKTUBHO CIIPHIIA PO3KPHUT-
TIO Ta (a00) PO3CITiAyBaHHIO 3II0YMHY 200 Y 11 BITHOIIIEHHI MaJIo MicIle
BHMaraHHs, abo 151 0coba T0OpOBUTFHO MOBIAOMEIIA TIPO BUWHEHHMA
3JI0YMH OpTraHy, YIOBHOBXCHOMY Ha BIIKPUTTS KPUMIHAIBLHOTO MPO-
BapkeHHs ) (KK PO);

- ocobwm, sKa repenaja BIAMOBIAHAM ajpecaraM TPOIIi, IiHHI
Tarepy M iHIIe MaifHO a0o Hamaja iM MaiHOBI MOCITYTH (3BiTHHS-
€THCS BiJl KpUMIHAIBHOI BiJIIOBIIATBHOCTI, SKIIO BOHA TOOPOBUILHO
noBizoMmiia npo BuuHeHe BrnaaHi opranu (KK I'pysii);

- oco0wu, sika 3ampornoHyBaa, o0ilsuIa yi nepeaaina MaTepiaib-
Hi 4M 1HI01 Onara, mijabsrd ado NpuBinel (3BUTBHSIETHCS BiJl KpUMIiHAIb-
HOI BiJINOBITAJIGHOCTI, SIKIIIO BOHA JOOPOBILIHHO MOBITOMIIA TIPO TIC
BIIMTOBITHOMY JIeP>KaBHOMY OpPTaHy a0o0 X BUMHHJIA JACIIKT UYepes I1o-
rpo3y) (KK Azepbaiimkany);

- oco0u, sika HE3aKOHHO BIUIMHYJA Ha pe3ynbTarT o(ilidiHuX
CIIOPTUBHHX 3Maranb (3BUIbHSETHCS BiJi KpUMIHAIBHOI BiIOBIAaIb-
HOCTI, SIKIIIO JI0 MOMEHTY BH3HAHHS 11 I1JI03PIOBAHO0 JI0OPOBUILHO
MOBIJIOMUJIA MTPABOOXOPOHHHUI OpPraH Ta aKTUBHO CIIBIpaIoBaiia y
tioro BukputTi) (KK JIuTen).

BucHoBku. 3a pesyisraTaMy MPOBEIEHOTO JTOCIIPKEHHS BCTa-
HOBJICHO, 110 KPUMiHQJIBHO-IIPABOBIK MOMITHLI OLTBIIOCTI JepikaB
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MOCTPaJTHCHKOTO TEPiofy BiJjoOMa OXOPOHA pE3yNbTaTiB OQIiiHNX

CIIOPTUBHHX 3MaraHb, BTUICHA Y BIAMOBITHIUX HOPMax YHHHUX 3aKO-

HiB. SIK BUOAETHCSI, 3HAYHUH MMOTEHITIAN y X0l ITOAAJBIIIOTO YIO0CKO-

HasienHst HopmH cT. 3693 KK Vkpainu MatuMme MOXKIIUBE:

- PO3MIUPEHHS TEepeNiKy KBami]iKyr4dnX O3HaK, 3a PaxyHOK
BKa31BKM Ha BUMHEHHS 3JI0YMHY Y CKJIaJi OpraHi3oBaHol IpyIu/3io-
YUHHOI opranizamii. Sk 3acBiguye MIKHApOAHHMU JOCBIJ MPOTHIL
Kopynuii y cdepi cropty, JaHUH BUJ 3JI0YMHHOTO MPOMUCIY € Mif-
KOHTPOJIBHUH OpTaHizoBaHUM (GopMaM 3J0YMHHOCTI, HAJAloOun iM
MOXKITUBICTD JOCTYILY JI0 3HAYHUX (hiHAHCOBUX IHCTPYMEHTIB. /[0 TOTO
x 3akpimiernid y 4.3 cr. 3693 KK VYkpainu po3mip HenmpaBoMipHOL
BUTOIM (1110 MIEPEBUILYE ABAIUATH MPOKUTKOBUX MIHIMYyMIB JUIs TIpa-
ne3naraux oci. — I. M.) oOrpyHTOBaHO MOEHYBATH 13 BEJIMKUMH Ta
0COOJIMBO BETMKHMH PO3MipaMHu;

- 3aKpiIUICHHS CTCIiabHOTO BUY 3BUTLHEHHS BiJl KpUMiHAIb-
HOI BiMTOBITABHOCTI, YMOBaMH 3aCTOCYBaHHS SIKOTO TEpeaOaduTH
JTOOPOBITBHICTD 3BEpHEHHS 0COOM /IO YIIOBHOBXKEHUX CYO’€KTIB MPO
TIOJIIF0 3JI0YMHY, 1110 MaJia MiCIle; 3BepHEHHSI 0COOM JI0 IPUTATHEHHS i1
JI0 KpUMiHAJIBHOI BiAMOBIATBHOCTI; aKTHBHE CIIPHSHHS Y PO3KPUTTI/
PO3CIIiIyBaHHS 3JI04UHY.
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HaO1IBII )KOPCTKOTO BHY BiANOBIAAIBHOCTI — KapasibHOTo. [IpeacrapieHuii komma-
paTHBHUI aHANi3 KPUMiHAIBHO-NIPABOBOT MOJTITHKH OXOPOHH pe3ysIbTaTiB oQilliiHIX
CIOPTHBHHX 3aXO[IB y JepkaBax OnvkHboro 3apyoioks (Jlarsii, JIuteu, binopyci,
Pociiicekoi ®enepanii, Monnosu, [py3ii, Bipmenii, AzepOaiimxany, Kupruscrany i
Tamxukncrany). BecraHoBneHo, 1110 KpUMiHATIBHI 3aKOHHU CIUTEHEM POJOBHM 00’ €K-
TOM KPHUMiHAJIBHO-TIPABOBOT OXOPOHH TIPY MaHIMyJAIIsAX Y CHOPTHBHHX 3MaraHHsIX
BU3HAYAKOTh BIACHICT / MOPSIOK 3MIHCHEHHS i IMPUEMHHUIIBKOT UM 1HIIIOT eKOHOMIY-
HOI IisuTbHOCTI. Y Psifli BUIIAJIKIB POJIOBHUI 00’€KT KPUMIHAIBEHO-ITPABOBOI OXOPOHH
JIeTaII3y€ThCS 32 JIONOMOTOI0 BHIOBHX 00’€KTiB. J[Iyisi mo3HaYeHHs 3a00pOHEHOro
MpaBuIIa 3apyOiXKHUI 3aKOHO/IABEIb Mepedadae [Ba Pi3HOBUIM MTOBEIHKH: aKTUBHOT
(mizkym, nepenava, HaJaHHs, MPUMYC, CXUIISIHHS, 30X0YEHHS, IHCTPYKTaX, MPOIO-
3ullisi, O0IISIHKA, BUMOTa, IOCEPEHUIITBO) Ta MACHBHOI (OTPUMAaHHS Pi3HOTO POy
MIPeIMETIB HETPaBOMipHOI BHTOIM). 3’ICOBAHO OCOONMBICTh BU3HAUCHHS CyO’€KTa
[PaBOIOPYIICHHS [IIIXOM MEXaHICTHYHOTO MEPEPaxyHKY yCiX MOXKIHMBHX HOTrO BHU-
JiB 0€310CepeHBO Y AUCTIO3UILIT HOPMH, 1110 BEZIE 710 NepeoOTsHKEHHS i KOHCTPYKIIT.

3anponoHoBaHO 3MiHHM 70 yMHHOI penakuii ct. 3693 KK VYkpainu 3a paxyHok:
1) po3mupeHHs mepemiky KBamiiKyrounX 03HAK BKA3iBKOI HA BUMHEHHS 3JIOYMHY
y CKJIaJii OPraHi30BaHOI IPYIH/3I0YUHHOT OpraHi3ailii; BEJUKI Ta 0COOIMBO BEITUKI
PO3MipH HETIPaBOMIPHOT BUTO/IH; 2) 3aKPIIICHHSI CIICHiaTbHOTO BU/Y 3BIIbHEHHS BijT
KPUMiHAIBHOI BiIMOBIAaIBHOCTI, YMOBAMH 3aCTOCYBaHHS SKOTO Oyne JA00pOBijb-
HICTh 3BEPHECHHSI 0COOM JI0 YIOBHOBAKEHHUX CY0’€KTIB 3 iH(oOpMaIiero mpo MO0
37104KHY; (aKT 3BEPHEHHS 10 MOMEHTY MPUTATHEHHS 0COOH 10 KpUMiHAIBHOI BiANO-
BiZIaJIBHOCTI; aKTUBHE CIPUSIHHS y PO3KPHUTTI/PO3CITiTyBaHHS 3JI0UUHY.

KorouoBi ciioBa: xpuMiHaIbHO-TIPaBOBa MOJIITHKA; KOPYIILsl; CIOPTHBHI 3Ma-
TaHHs; MaHIMYJSILisT; CIIOPTCMEH; JOIIOMKHHH MepCOHaI.

Medytskyi I. B. Criminal-legal policy of protection of results of official
sports actions: comparative aspect.

The article emphasizes the importance of eradicating corruption, manipulating
sports competitions and other types of abuse in sports, which is part of the state
policy to combat corruption in general and involves the implementation of the most
severe type of responsibility - punitive. A comparative analysis of the criminal
law policy of protection of the results of official sports events in the CIS countries
(Latvia, Lithuania, Belarus, the Russian Federation, Moldova, Georgia, Armenia,
Azerbaijan, Kyrgyzstan and Tajikistan) is presented. It is established that criminal
laws, as a common generic object of criminal law protection in manipulations in
sports competitions, determine the ownership / procedure for carrying out business
or other economic activities. In some cases, the generic object of criminal protection
is detailed with the help of specific objects. To indicate a prohibited rule, a foreign
legislator provides for two types of behavior: active (bribery, transfer, provision,
coercion, persuasion, encouragement, instruction, offer, promise, demand, mediation)
and passive (receiving various items of illicit gain). The peculiarity of the definition of
the subject of the offense by mechanistic recalculation of all its possible types directly
in the disposition of the norm, which leads to overloading of its structure.
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[Tynuk B.M.

Proposed changes to the current version of Art. 369-3 of the Criminal Code of
Ukraine due to: 1) expansion of the list of qualifying features with an indication of
the commission of a crime within an organized group / criminal organization; large
and especially large amounts of illegal profit; 2) consolidation of a special type of
exemption from criminal liability, the conditions of application of which will be the
voluntary appeal of a person to authorized entities with information about the event
of the crime; the fact of recourse to the moment of bringing a person to criminal
responsibility; active assistance in crime detection / investigation.

Key words: criminal law policy; corruption; sports competitions; manipulation;
sportsman; support staff.

TTynux B.M.

KPUMIHAJIbHO-NMPABOBA OXOPOHA
AIANbHOCTI CYOOBUX OPIrAHIB BIA
BTPYYAHHSA: MOPIBHANIbHUW ACNEKT

VJIK 343.3/.7

IMocranoBka nmpodaemu. HesanexxHe Ta HeynepekeHe PaBo-
CYAJIS € 3AITOPYKOIO CTAJIOr0 PO3BUTKY CYCIIIBCTBA 1 A€pKaBH, TapaH-
TI€I0 JTOACPKAHHS TpaB i CBOOOJ JIIOIMHY Ta TPOMAISHUHA, TIPaB Ta
3aKOHHUX IHTEPECIB IOPUINYHHX 0Ci0, IHTEepeciB IepKaBH, 3pOCTAHHS
J0OpOOyTY Ta SIKOCTI JKUTTS, CTBOPEHHS TPUBAOIUBOTO iHBECTHIIIH-
HOTO KIIIMary, CBO€4acHOTO, €()eKTHBHOTO 1 CIIPABEITMBOTO BUPIIIICH-
HS TIPaBOBHX CIIOPIB Ha 3acajgaX BEPXOBEHCTBA mpaBa. EdekTtuBHE
(DYHKITIOHYBaHHS CHUCTEMH CYyIOYCTPOIO YKpaiHH, OpTraHiB CY/IiB-
CBHKOTO BPSIyBaHHS i CAaMOBPSAYBaHHS Ta MOJAJIBIIE BIPOBAKSHHS
MIPUHIMITY BEPXOBEHCTBA TpaBa 3aljlaHoBaHe pearnizamieto Crparerii
PO3BHUTKY CUCTEMH MPABOCYIS Ta KOHCTUTYIIHHOTO CYJJOYNHCTBA Ha
2021-2023 poku, 0HOYACHO 13 3a0€3MCUCHHIM HE3aJICKHOCTI IHCTH-
TYTIB TIPABOCYIAS BiJl OyIb-sIKOTO TMOJITUYHOTO BIUIMBY Ta X IMiI3BIT-
HOCTI CycmiibeTBY'. OJHUM 13 HAHOLIBIIT )KOPCTKHX METOIB TPOTH/IIT
MPOTHUIIPABHOMY BTPYYaHHIO y JiSUTBHICTH 3 BIANPaBICHHS MpPaBO-
CyI/is CIpaBeJIMBO BHUCTYIIAE peaiizalis MeXaHi3My KpUMiHaJIbHOT
BIJIMOBITaJILHOCTI, MPOTE MPABO3aCTOCOBHA MPAKTHKA Y IIbOMY BiJIHO-

1 Crparerist po3BUTKY CHCTEMH HPaBOCYAs Ta KOHCTUTYI[IHHOTO CYJOYMH-
crBa Ha 2021-2023 poku: Yka3 [Ipesnnenrta Ykpainu Bix 11.06.2021 p. Ne 231/2021.
URL: https://zakon.rada.gov.ua/laws/ show/231/2021#Text (mara 3BepHEHHS

12.05.2022).
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