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does not provide for unconditional criminal jurisdiction, but imposes some restrictions.
Directives are also a problem as a legal instrument by which the Union can establish
minimum rules. Given the significant limitations of the Directive as a tool and the
potential lack of direct impact on instruments containing minimum rules, the question
arises as to whether any provisions in the section on Freedom, Security and Justice
can allow the creation of directly applicable criminal law in the form of regulations.
acts, or whether it is possible to use these or other powers that are allegedly outside
the scope of this section to circumvent the references to the directives. In addition, it
should not be forgotten that the TFEU provides for exclusive, shared and supportive
competences in the field of criminal law policy.

Keywords: criminal law policy, Treaty on the Functioning of the EU, sphere of
freedom, security and justice

KHuw B.B.

CTAHOBJIEHHS! TA PO3BUTOK
KOHCTUTYUIAHO-NPABOBOI
BIAMNOBIAANBLHOCTI HA YKPATHCbKUX
3EMNSAX Y TIMTOBCbKO-NONbCbLKY AOBY

VK 340.132.8; 342.086

AKTYyaJIbHiCTh TeMH A0CTigKeHHsA. B ropumnuniii Haymi 3a-
TTBHOTIPUHHATHM € PO3yMiHHS, III0 KOHCTHUTYIIHHO-TTPaBOBa BiIIO-
BiJIaIbHICTH MOXKE ICHYBATH JIUIIIE 32 HASBHOCTI KOHCTUTYIIi1 (KOHCTH-
TYLiHHHX aKTiB) T4 PO3BUHEHOI CHCTEMH KOHCTUTYIIIOHATI3MI.

Pasom 3 TuM, Ha HAIl OOMISLA, TAaKWH BUJ BiAIOBIZAILHOCTI
MOXe iCHyBaTH, He Oy/ydn 0OyMOBJICHUM HASBHICTIO Y BiJICYTHICTIO
KOHCTHUTYIIIi 9M KOHCTHTYIIIHHUX akKTiB. Lle TIOSCHIOETBCS THM, IIIO,
ro-Tiepiie, cyd’eKTH JIep’KaBHO-BIAIHUX BIIHOCHH iICHYBaJIN Yy TIOTIe-
PENHI eNOXH HEe3aJISKHO BiJl HAsSBHI KOHCTHTYIIHUX aKTiB.

[o-mpyre, Mixk HUMHU Bce OIHO (POpMyBaach CUCTEMa B3aEMO-
BIJIHOCHH Ta B3a€EMOBIINOBIJAJIbHOCTI 3aJICKHO BiJl XapakTepy cyoop-
JIUHAIIT Y1 XapaKTepy BJIAJIHUX IIOBHOBAKCHb.

[To-tpere, hyHKITT KOHCTUTYMIHHIX HOPM (B T. 4. i y cdepi mo-
CJIiJ[PKYBaHOTO HAMH BHTY BiITIOBiTATBHOCTI) YCITIIITHO BUKOHYBAJIHCh
3a JIOTTIOMOTOFO 1HIITUX COLIadbHUX PETryIsATOPiB (30KpeMa, PaBOBUX
3BUYAiB).
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BpaxoBytoun ckazane, HAaMH OOTPYHTOBYETBHCSI ICHYBaHHSI KOH-
CTUTYLIHHO-TIPaBOBOi BiNOBIAaIbHOCTI HAa YKPaiHCHKUX 3€MIISIX Ha
pI3HUX Tepiogax AepkaBHOCTI. ToMy Ha OKpeMy yBary 3aciiyTOBY€
JOCTIKEHHSI 0COOMMBOCTEH MO3UTHBHOI Ta HETAaTWBHOI KOHCTHTY-
LiHHO-TIPaBOBOI BifAnoBinadbHOCTI y mepion JlurtoBchko-Ilombehkoi
100M, KOJIM MPaBOBI HOPMHU, sIKi BU3HAYAJIM OCOOIMBOCTI peajizamii
JTAHOTO BUY FOPUAUYHOI BiJIMOBINaIBHOCTI, 00YMOBIIOBAINCH OJTHO-
YacHO 0COOJIMBOCTSAMMU TpaBa (BKJIIOYAIOUH 1 3BUYa€Be npaso) JIuTewy,
[Tompmii Ta Ykpainu.

Cran pociimkenHs. [TutanHs FopuInIHOI BiATIOBITATEHOCTI Ha
3araJbHOTEOPETUIHOMY piBHI nociimkyBaim C. Anekcee, A. boou-
0B, O. Bituenko, B. I'oiiman, B. Topmiensos, 0. I'pesos, J1. 3aBaz-
ceka, O. 3aituyk, B. Kazumupuyk, B. Kynpsasues, 0. Kpusunpbkuii,
C.JIucenxo, O. Manbko, O. Menbuuk, H. Onimenko, A. Ilosskos,
1. Pa6inoBuy, FO. Pemeros, B. Cupux, O. Ckakyn, T. Tapaxonny,
10.lemmyuenxko, JI. SBud.

Ha piBHI KOHCTHUTYIIHHOTO TIpaBa NHTaHHSAM KOHCTUTYIIiH-
HO-TIPABOBO1 BiMOBIAIIBHOCTI TPUCBSIYCHI HAYKOBI JOCIIIKEHHS,
sxi sgiicnunn K. Bacin, B. Kadapcerpkuii, I. Kpecina, O. Maiinanuk,
B. IToropisnko, B. IToneswuii, B. ®expopenxo, A. Ueprsiosa B. I1larmo-
BaJI Ta IHII HAyKOBIII.

BugisienHsi HeqocaigkeHNX 4YacTHH MpoodaeMu. Pazom 3 TuM,
y KOHTEKCTI OCTaHHIX TEeHJEHIIill yKpaiHCHKOTO Jep KaBOTBOPEHHS
Ta MPAaBOTBOPEHHS, a TAKOX 3 ypaxyBaHHSIM MOTpPeOH y I100aIbHO-
My iCTOPHUKO-TIPAaBOBOMY Ta TEOPETHKO-IIPABOBOMY (a HE CyTO raiy-
3€BOMY YM IHCTHTYLIOHAJIBHOMY) BHBYECHHI MOTpe® TpaHcdopmartii
IOPUANYHOI BIATMOBITANBHOCTI B YKpaiHi Ta OKpeMHX ii pi3HOBHIIB
KOHCTHUTYIIIHHO-TIPaBOBa BIAMOBITAIBHICT MTOTPEOy€E OKPEMOTO Hay-
KOBOTO JIOCIIJIXKEHHSI Y KOHTEKCTI iCTOPUYHOTO JIOCBily CTAaHOBJICHHS
JAHOTO MPABOBOTO i1HCTUTYTY B LIOMY Ta Ha PIBHI 11 IOPUAUIHOTO
3akpirieHHs y nepion Jiutosceko-I1oabchKkol 700U Ha yKpaiHCHKUX
3eMJISIX 30KpeMma.

IMocTranoBka 3aBaaHHs. BpaxoByrounm 3a3HaueHe, METOIO Ja-
HOI HAyKOBOi CTaTTi € JOCIHIDKCHHS ICTOPHUKO-TIPAaBOBUX Ta Teope-
THUKO-TIPAaBOBUX 3acaJl KOHCTUTYILIHHO-TTPABOBOI BiJIOBIAIBHOCTI Y
nepion JIuroscbko-Ilonbepkoi 100K Ha YKpaTHCHKHUX 3EMIISIX.
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Buxnan ocHoBHOro marepiajiy mociaimkenHsi. I[licms 3aBep-
IIEHHS Mepioxy JOMiHyBaHHS | anuibko-BoMMHCHKOTO KHA31BCTBA Ha-
cTae repioy 6e31epKaBHOCTI, KOJIM YKPaiHChKI 3eMJTi IepeXOsTh ITi]T
npasiinds Jluteu ta Iloneii, a oTxe — IOpUIMYHA Ta KOHCTUTYLIH-
HO-IIPABOBA BiJIOBIAAIBHICTh 32 YNPaBIiHCHKI MPOLIECH TEPEXOIUTD
JI0 CTBOPEHHMX HUMHU JICPKaBHUX OpPTaHiB Ta MOCaJ0BUX 0Ci0.

[lepiox Oe3nepxaBHOCTI IS YKPaiHCHKUX 3€MeIb, Ha TyMKy A. L.
MenpauKa, (PaKTUIHO BKJIIOYAB ABa OCHOBHI mepionu: 1) mepion Be-
nukoro JIntoBeekoro kHs3iBcTBa (cepenuHa X1V cT. — cepenmnaa X VI
cT.); 2) nepion Peui ITocnonuroi (cepequna X VI cr. — cepequna XVII
cT.) [24].

Sk 3a3nauuB A. 1. Menbnuk, micist cmeprti HOpis Bonecnasa y
1340 p. lanmnpko-BonnHCcbKe KHA31BCTBO MPHITMHIIIO CBOE iICHYBaH-
HA K €IWHA AepxkaBa. Bixromi posmodanacs 60poTs0a 3a I 'anmauny,
a TOTIM 1 3a BCl iHII yKpaiHchKi 3emuti Mk [lombIero, YropumHoro,
JIntBO10, MOCKOBILIMHOIO, SIKI caMe NEepEeKUBAIIN MEPio] MiAHECEHHS
[1].

Onwucyroun nofii Toro nepioxay, A. I. MelbHUK akIleHTye yBary Ha
TOMY, III0 OCHOBHUMH TIpeTeHAeHTaMH Ha ["anuipKo-BonnHChKi 3eM-
mi B cepenuHi XIV ct. 6ynu JIutea Ta [lompmia. JINTOBCEKOMY KHSI3IO
l'enmuminy Branocs mocaautu Ha Bonwai cBoro cuHa JlroOapra, sxwii
HOMiHAJIbHO BBa)KaBCSl T'aJIMLIBKO-BOJIMHCHKUM KHs13eM. B Toii xe yac
noibcbkuid koponb Kasumup Il posmoya 3aBOHOBHHUIBKI MOXOIH
nporu [anmuunn. [licns apyroi ciipodu y 1349 p. BiH 3axonuB ii. Y
1351 — 1352 pp. mix [Tonmpiiero ta JlurBoro TpuBana BiiiHa 3a [a-
JATIEKO-BonmuHCehKy 3emutio. 3a mepemup’sim 1352 p. lNanmnuwuna 3amm-
mmnacs i Bagoro [onsmi, a Bommas 1 bepecrefickka 3emis — min
Brajoro Jluteu [1].

A. 1. MenbHUK TakoX 3ayBaXkuB, 10 came JIMTBI Bramocs mpu-
enHatu 710 cebe MPaKTUYHO BCi YKpaiHChKI 3eMili. 3 OISy Ha Iie
BUJIJISIIOTh HACTYITHI €TaIy JIMTOBCHKOTO TPaBIIiHHS Ha YKpPalHChKUX
3eMJISIX:

1) «oxcamuTOBe» TUTOBChKe MpoHUKHEHHS (1340— 1362 pp.).
Ha nanomy erani MaB Miciie rmporec 30JMKeHHS yKPaiHCbKUX 3eMelb
3 JIutBoro. 30poitHe NpoTUCTOSIHHS Y O0poTHOI 3a yKpalHChKI 3eMili
BigOyBajocsi mepeBakHO MiX JIUTBOIO Ta 1HIIMMH TpPETCHICHTAMH
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Ha cnaanmHy KuiBcbkoi Pyci. Sk moBoaute A. I. MenbHEK, MicIieBe
HacesieHHs1 200 30epirajao HeUTpaliTeT i He YMHWIO OMopy ado mij-
TPUMYBaJIO JIUTOBIIB. [IprHunHU Takol MiATPUMKH MOJISTAIH B TOMY,
10, 3 OIHOTO OOKY, ToJliThKa JInTBHM Oynma M’SKIIIOI0 B TOPIBHSIHHI
3 Ilompmiero, a 3 iHIIOTO — BOHA Jlornomarana PychkuM KHS31BCTBaM
y 60potr0i npotu 3onotoi Opau. BHachinok nepemoru 06’ €THaHUX
YKpaiHCHKO-JTUTOBCHKUX CHJI HaJl 30JI0TOOPAMHISIME B OUTBI 017151 piy-
ku Cuni Boau B 1362 p. 10 ckiaay JIMTOBCHKOTO KHSI31BCTBA BiIiHIII-
i Kuismmaa, Yepniropmuna ta [omgimrs. [puennapmm 11i Bemndes-
Hi TepuTopii, JInTBa cTana HAHOUTBIIIOIO AepKaBOIO B €Bpori i cTana
HazuBatHucs BenmukuM JINTOBCEKUM KHS3IBCTBOM [21;

2) eran «OpPYCHEHHs» IHUTOBCHKHX IpaButeniB (1362— 1385
pp.). Ha nepexonanus A. 1. MenbHUKA, BKIFOYUBIIN KOJUIIIHI 3eMJIi
KuiBcrkoi Pyci 10 cknany cBO€T nepikaBu, TUTOBCHKI KHS31 MifTaiy
ITiJT BIUTMB OUTBIT BHCOKOI TOJITHYHOI Ta JMyXOBHOI KymbTypu. Lleit
TIPOIIEC IEXTO 3 JOCIITHUKIB TIOPIBHIOE 3 IPHXOJOM BapsTiB Ha Pych,
SIKi TIOCTYIIOBO OyJIM aCUMiIbOBaHI MicIIeBUM HacelieHHsIM. B 1ieii uac
JlutBa pmisuta mig racioM «Mu CTapOBHHH HE YillAEMO, HOBUHU HE
BBOIMMOY. JIUTOBChKa JepkaBa (pakTHUHO GopMyBajacs 3a 3pa3KoM
KuiBcbkoi Pyci. 3anuiiuBes TpajauliiHUui aMiHICTPAaTUBHO-TEPHUTO-
pianpHUHN TIOMIN Ha KHA3IBCTBA Ta 3eMJIi; 30eperiacs crapa cuctemMa
VIIpaBISIHAS, Y SKIH JIAIE MicIieBa KHA3IBChKAa MUHACTISA Propuko-
BHYIB TIOCTyNHJIACS JUTOBCHKIN auHacTii ['ennminoBuuiB. BomHowac
MicCIIeB1 KH:31 30epiraiu cBoi BOJOMIHHS, aKTUBHO 3alPOLIyBaIUCS Ha
nepxxkaBHy ciyxOy. [IpaBoBoto ocHoBo JIMTOBCBHKOI Aep:kaBu cTa-
na «Pycpka mpapaa», oQiliiHOI JEpPKaBHOIO MOBOIO 3aJIUIIUIIACH
«pychKa MOBay. Takok JUTOBIN 3amo3udmim 1ocBin KuiBcskoi Pyci
y BIHCBHKOBIH opranizarii, Gpoprudikarii, HaaromkeHHi TOIaTKOBOT
CUCTEMH TOIIO. 3 OISy Ha 1€ CTBOPIOBANACS LIIO31sl MPOAOBKEHHS
JaBHBOPYCBKOI AepxkaBH [1];

3) eram BTpaTd YKpaiHCBKAMHU 3E€MJSIMH 3aJIMIIKIB aBTOHOMIi
(1385 — 1480 pp.). Bia OyB 00yMOBIICHUI MIAITKCAHHIM MiX JINTBOIO
ta I[lompmiero Tak 3BaHOi KpeBcrkoi yHil 1385 p. Sk 3ayBaxkus A. 1.
Menpauk, Hanmpukiami XIV ct. JInTBa onmuHUIACS Y CKPYTHOMY 30B-
HIITHHOTIOJITHYHOMY CTAHOBUII — iICHYBaHHS TOCTIHHOI BIHICHKOBOL
3arpo3u 3 60Ky TeBroHCBHKOTO OpzeHYy. [lin THckoM nux oOCTaBHH Be-
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JIMKAW JTUTOBCHKUH KHs3b Sraitno y 1385 p. mignucas 3 [lombriero
KpeBcbky yHil0, 3a sikoro JIuTBa Majia cTaTu CKJIaJOBOKO YaCTHHOIO
[TonpIi, TPUHHATH KaTOMUIM3M AK JIEp>KaBHY peJiriro. YHis CKpi-
TITIOBAJIACS HAa TWHACTHYHOMY PiBHI, OCKUTBKU SATaifiio ompyKyBaBCs
3 TIOJIBCHKOIO KOPOJIEBOIO SIABIrOI0 Ta MPOTOJIONIyBaBCs MOJbCHKUM
koposeM. JIuToBcbka Ta ykpaiHchka BepXiBka nodaunian B KpeBcbkiii
yHii 3arpo3y BiacHii Biaji, TOMy IIOIO0 YHIii ohopMHIacs OMO3UIIs
Ha 4o 3 Oparom Sraina Birosrom. Ilin Trckom omo3wmiii [TosbIna
3mymieHa Oyma y 1392 p. Bu3Hatu 3a JIuTBOIO mMpaBa HIMPOKOT aBTO-
HOMii. Y BHYTpIIIHbOAEPKaBHUX NUTAHHX JInTBa 3amummiacs cy-
BEPEHHOI0, JIMIIIE B 30BHIIHIN MOMITHIII BOHA 3MyIlieHa Oyia JisTH B
KOHTEKCTI TOJIbCHKHX iHTepeciB [1].

Ha nymxy A. . MenbHuKa, TicIis MiJIUCAHHS BUIE3a3HAUCHOT
yHii BiTOBT po3nodnHae MOMITHKY JIKBiAallii aBTOHOMHUX TPaB OK-
peMuX KHA3iBCTB. MOr0 HACTYNHHKM HPOJOBKYIOTb IO HOIITHKY,
BHACITIIOK YOTO YKpalHChKI KHA31BCTBA, TOYMHAIOUN 3 BOIWHCHKOTO
[IOCTYTIOBO BTPAyaloTh NpaBa aBTOHOMIi. BB Ha ITUTOBCHKO-yKpa-
{HCBKI BiIHOCHHHU MaJja Takox [ opozaenbebka yHist 1413 p., sika oOMe-
)KyBaJla y4acTb NMPAaBOCJIABHUX Yy JEPKABHOMY YIPaBIiHHI, 3aBISKH
YOMY 3MII[HIOBAIKMCS TO3UIIIT KATOJUKIB, 10 CIPHUSIIO MOJAAIBIIOMY
30JIMKEHHIO TMTOBCHKOI Ta MOJBCHKOT IIAXTH. Y 1471 p. Oyna miksi-
JIOBaHa OCTaHHs aBTOHOMist KuiBcbkoro kHs3iBcTBa. MicueBi KHA31B-
CBKi JMHACTIT OyJIM YCYHYTI BiJl BIIaJH 1 3aMiHEHI HAMICHHUKaMH BEJIH-
KOTO JINTOBCHKOTO KHs13 [1];

4) eran MOCHJICHHS JTUTOBCHKO-MOCKOBCHKOT OOPOTHOM 3a MpaBo
00’eHaHHs 3eMenb KoiaumHbo1 KuiBcbkoi Pyci (1480—1569 pp.).
Sk Brazye A. 1. Menpauk, Hanpukiam XV cT. y JIutBu B 60poTh0i
3a BIUIMBU Ha YKPATHCHKI 3eMJIi 3 SBIISETHCS KOHKYPEHT Y OOpOTHOi
3a c¢epu BIumBy Ha Pyci B 0c06i MOCKOBCBHKOTO KHS31BCTBA. 3Bijlb-
nuBiuch y 1480 p. Bix 3omoroi Opau, MockoBcbke KHS31BCTBO CTa€e
LEHTPOM 00’ €HaHHs MIBHIYHOPYCHKHX 3€Mellb 1 Mporojomurye cede
poIoBXKyBaueM Tpaauiiii Kuicbkoi Pyci, 3aXMCHHUKOM MpaBocCiiaB’sl.
Ha ¢oni nHenomymsipHoi IUTOBCHKOT MOJMITHKH B YKPATHCHKHUX 3€MJISX
MIOCHUJIFOIOTHCSI TIPOMOCKOBCHKI HAacTpoi. 30Kpema, 1€ BUSBIAETHCA Y
JTOOPOBITFHOMY TIepexoi mif BiIaxy MOCKBH JesKuX KHS31B 31 CBOi-
Mmu BosopinHsaMH (YepriroBo-CiBepcrki kHa31: bonescrki, Boporun-
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cbki, HoBocuibcebki, OnoeBchki, [llemsunyi); B opranizaiiii 3MoB i
noBctanb (1481 p. — 3moBa OnenbkoBuya, benbebkoro ta [onpmian-
CBKOTO 3 MeTOr0 BOMBCcTBa Kopossi Kasumupa, 1508 p. — aHTHINTOB-
ceke moBcTanHs M. [nacbkoro Ha KuiBmuHi Ta [lomiccei); Breuax ta
IepecesieHHsIX CeJIsTH Ha Teputopito MockoBuwHu. [lpu mpomy, Ha
nyMmKy A. . MenbHEKa, OCTiHHA 3arpo3a 3 00Ky MOCKBH, BHY TPIiLIHI
CyNepeuku cepell NUISIXTH, MParHeHHsl YKPaiHChKOT MUIAXTH 3700yTH
MpaBa, SKUMHU KOPUCTYBAIKCS MMOJIbCHKI NUISIXTHY1, CTalIl MPUIHHAMHE
mignucanuas B 1569 p. JIrobmincekoi yHiT Mix JIuTBoto Ta [lompmero
[1].

Hami, 3a inTepriperamiero A. [. MenpHHKA Ta iHIIMX HAYKOBIIIB,
HACTYNUB HACTYHNHMH mepion — nepion Peui [locmonutoi, siky came i
o3HaMeHyBana JlroOmiHceKa yHist 1569 p. 3a ymoBamu 1iei yHii JIut-
Ba Ta [lonbiia 00’eqHyBanucs B eauHy nepxary — Piu [Tocnomuty
Ha 4OJIi 3 MOHAPXOM, OOpaHUM Ha CHIIFHOMY ceiiMi. €IMHHNA ceriM
1 ceHar manm 30uparucs y Bapmagsi. O0’eqnana aeprkaBa 3IiHCHIO-
Bajia 30BHINTHBOIOJNITHYHI 3HOCUHH, Majia €JIHHY TPOIIOBY OJUHH-
mro. llnsixra 3BiNBHsIACS Bif cruiath TOproBux MuT. [ligmani 000X
JIeprKaB MaJli piBHE TIPAaBO BOJIO/ITH MaeTKaMHu B 000X yacTuHax Pedi
[Tocnonuroi. Benuke kHA31BCTBO JIMTOBChKE 30epirajio aBTOHOMIFO,
Malo41 OKpEMHH yps, aAMIHICTpaIlifo, Cy/l, 3aKOHH, BIiChKO. YKpaiH-
CBHKIi 3eMJTi, SIKi paHillle HaJIeXKaJH JIUTOBISIM, TICPEXOIMIIH ITiJT BIIaITy
[Tonmbcrkoi koporu. OTxke, 3 mignucanasM JIr0OIiHCHKOT YHIT 3aBep-
mmBest Pycbko-nmuToBehKuil Tiepion 1 po3nouanacs go6a Peudi [Tocno-
nutoi [1; 2].

BucnoBknu. [1in gac JIutoBchko-I1obChKOT 100K HA yKPATHCHKHX
3eMJISIX OCHOBHI YIIPaBIIiHCHKI TEHACHITIT Ta JKEpeia mpasa II0ro Tie-
piomy BIUTMHYIH 1 Ha GOPMYBaHHS Ta PO3BUTOK IHCTUTYTY KOHCTHUTY-
LIHHO-TTPaBOBOI BiIMOBIIaIbHOCTI HAa YKpATHChKUX 3eMJIsX. [lo Takmx
0COOIMBOCTEH JIOCIIIXKYBaHOTO BUY BIAMOBIAAILHOCTI BAPTO BiHE-
CTH:

1) moeaHaHHS LEHTpaJIi3allii Ta JAeueHTpamizamii y cdepi mo3u-
TUBHOI KOHCTUTYIIHHO-TIPABOBOI BIMMOBIJATBHOCTI Ta peaizamil
Jep’KaBHOI MOJIITHKY MK BeTMKUM KHS3€M JINTOBCHKHM Ta MiCIICBH-
mu kEs3sMH Y X1V cr. Sk 3a3nagae B. M. [BaHOB Ta psi iHIIHX Hay-
KOBIIIB, Ha YOI AiepkaBu cTosiB Benukuii kus3b. Lle OyB MOHApX, SIKUi

174



CTaHOBIICHHS Ta PO3BUTOK KOHCTUTYII{HO-IIPABOBOI BiAMOBINAIBHOCTI HA YKPaTHCBKHX 3€MIISIX...

3000yBaB KHSDKUHM CTiJl HA 3MilIaHI OCHOBI yCTIaAKyBaHHS 1 BUOOPY
(BuGip omHoro 3 cuHiB Benukoro kusizsi). Bzaemunn mik Bennkum
KHSI3€M 1 MICIIEBUMHU KHS3SMH Majiil BacalbHUU Xapakrep. Micuesi
KHSI31 MaJIA IIIAPOKY aBTOHOMIIO Y BHYTPIIITHIX CIIpaBax, ajie, Ha BUMO-
ry Benmukoro kHs3s1, MOBUHHI Oyiii OpaTH y4acTh y BOEHHHX MOXOJaX
31 CBOIM BIMICBKOM 1 IIATUTH NaHUHY (mignanmuny) [3, c. 102; 4, c.
46;5,c¢.62;6,¢.97;7, c. 84].

Omxe, IEHTpali3alliiiHi TeHJCHIIT BIiJMOBIIAIBHOCTI CTOCYBa-
nics Belnmkoro KHs3s TIMTOBCHKOTO 1 3BOJIMITUCH JIO TTO3UTUBHOI BiJI-
MTOBIATFHOCTI 3a BiHiCEKOBO-000pOHHY cpepy Ta 3araabHOICPKaBHI
nmomarku. Illo * cTocyBanmoch jgeneHTpamizaliiHuX 3acajl BiIMoOBi-
JaNbHOCTI, TO Le Oyia cdepa MiceBUX KHS31B, SKa 3BOAMIACH [0 IIH-
POKHX BHYTPIIIHIX TOBHOBaXCHBb HA MIIKOHTPOIBHHUX 1M 3EMIISIX;

2) 1ieHTpati3aliis BjIaJHUX MOBHOBAXEHb Ta 3pOCTAHHS POJIi KOH-
CTUTYIIHHO-TIPABOBOI BiOBITAIEHOCTI BEIMKOTO KHA3S HA MPOTI3i
XV CT. 3 OMHOYACHUM 3BYXKCHHSIM OOCSTY TTOBHOB)KECHDb Ta BiIIIOBI-
JTaIBHOCTI MiciieBuX KHs3iB. Ha qymky B. M. IBaHOBa Ta iHIMX 110-
CJIITHHKIB, 3a MpaBiHHs BiTOBTa 1 fl0ro HaCTYNMHUKIB, Y MEpLIii 1Mo-
noBuHI XV CT. MicleBi KHs31BCTBa OyJi0 MEPETBOPEHO Ha MPOBIHIIIT
€JIMHOT JIepXKaBH, YCYHYTO YIAUTBHUX KHA31B, SIKi 3 BacalsiB Bemukoro
KHSI35 IEPETBOPUIIMCS Ha HOTO CIYT 1 MMOCTYITOBO 3MiIIAIHCA 3 BEPXiB-
Koo cirykmitoi 3Hari. [lpuBineit 1434 p. ocTaTOYHO 3aKpIilUB BTpaTy
JIEpXKaBHUIIPKUX TIPaB MICIIEBUX KHS3IB 1 MEPETBOPHB iX Ha Imimja-
HuX Benukoro xHs3s. Bennkuii KHA3b Ma€ MIMPOKI MOBHOBAXECHHS B
MUTAHHSIX BHYTPIIIHBOI Ta 30BHIIIHBOI MOJITHKH: OTOJIOUIYE BiifHY,
yKJIaZiae MUp, MIPU3HAYAE i 3BIJIBHAE 3 TIOCA/ BUIUX CITY)KOOBHUX 0Ci0;
BiH — BEPXOBHHH TOJIOBHOKOMAH/IyBa4 BiliChbKa, PO3MOPSIHUK JAep-
’KaBHOTO MaliHa ¥ KOIITIB, a TAKOX — BUKOHYE (PYHKIII1 BUIIIOTO CYIy
[3,c.102-103; 8, c. 137;9, c. 18; 10, p. 77-78; 11, p. 17];

3) mepepos3noain 3acai MO3UTHUBHOI KOHCTHTYLIHHO-IPaBOBOI
BiJNOBIAaIbHOCTI HAa CTAHOBO-TIPEJCTaBHUIIBKHX 3acagax, MPIOPUTET
KoJIeTialIbHOI (KOJIEKTUBHOI) BiIOBINabHOCTI Ha/I 0IHOOCiIOHO0. Ha
nyMKy B. M. IBaHOBa, 11€ IPOSIBIISAIIOCH Y TOMY, IO HAPUKIiHI XV CT.
CTOJIITTS PO3ITUPHIIACS KOMITETEHIIIS TTaHIB-paIn, sika (hopMyBajacs 3
HaWBIUTMBOBININX BacaiiB Bennkoro k35 (YIIIPHUX KHA31B, MarHa-
TiB, 00sIp, aHiB, 30KpeMa i YKpaiHChKUX, LIEPKOBHUX 1€papXiB) 1 mis-
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Jla CIIOYaTKy MpU HBOMY SIK JOpaauuil opra. 30Kpema, 3a IpuBiIeeM
1492 p. HaliBaXXITUBIIII IepyKaBHI CIIPaBH KHS3b BUPILITYBaB CIIBHO 3
naHaMu-pagnukamu. Lle crocyBanocst muTaHb 30BHINIHBOT MOITHKH,
BUJAHHS M CKacyBaHHS 3aKOHIB, IPU3HAYCHHS Ta 3BUIbHEHHS BUILNX
YPSAIOBIIB, 3MIHCHEHHS BUIATKIB 13 JIEPKaBHOI CKapOHMIII, CYTOBUX
pitenb. 30iabIIMIacS He TITBKU KOMIICTEHITS, @ M KUTbKICHUH CKITa]
naHiB-pajy, Skuii HasigyBaB yxe 80 oci6. Jlo 0coO0arBO BILIMBOBOTO
CTaHOBHIIA MAHIB-Pay CHPUYUHWIN YacTi W JIOBI1 BHUIIAJKH Iepe-
OyBanHs Bemukoro xus3s 1mo3za Mexamu aepxkasu (y [lombmii, Kopo-
JIeM s1Ko1 BiH omHodacHO OyB). [Ipusineit 1506 p. me Oinbire 3MIITHIB
[IPaBOBE CTAaHOBHUILIE panu. Temep, AKIIO TyMKH NaHIB-PaJHHUKIB HE
30iranmcs 3 MODISAJaMU KHs35, OCTaHHIN MOBMHEH OyB IiJIKOPHUTH-
cs pagi. 3a BincyTHocTi Benukoro KHs3s paja Mana KepyBaTH BCI€lO
BHYTPIIIHBOIO Ta 30BHIIIHBOIO MOJITUKOIO — 3 TIPABOM OTOJIONITYBATH
BiifHy BKJIIOYHO. 3a mpukianoM [lombi 3’ABUBCS HOBHH KoOJeTiadb-
HUH, OUTBI MPEACTAaBHUIILKIA OpraH — BanpHUH (3araqbHui) ceiiM.
Criouatky Tak Ha3uBaJM 3’301 (eonaliB, a TAKOXK JIUTOBCHKOI, YKpa-
fHCBKOI Ta Oinopycbkoi muaxtu. Y 1507 p., 3 npuBoxy 30MpaHHs KO-
mTiB Ha BiliHy 3 Pocieto, Bnepie BinOyBcs ceiiM, y sIKOMY, KpiM Mar-
HAaTiB 1 ypsIoBIiB, Opana y4acTs nuisixra. JIuroBcbkuii craryt 1529 p.
BU3HaB Benukuii Banpawmii ceiim sk aep:xaBHMiA oprad. CTaHOBIIECH-
HSl CeliMy SIK MPEICTABHUIBKOTO MapiIaMEHTCHKOrO OpraHy TPHUBAJO
1o cepearan X VI cT. SIKmIo cnovyarky Ha ceiMHU MPHUI3IIIN MiCIIeBi
aJIMiHICTpaTOpU-HAMICHUKHM 3 KIJIbKOMa LUIAXTHYaMH, TO 3 1564 p.
LUISIXTa 1MoYyasia O0MpaTy Ha CEMMH 1O JBa MPEACTAaBHUKH BiJl TTOBITY.
Kpim oOupanHs nemyTariB Ha OBITOBUX CEHMHKaxX BUPOOIsIIacs M-
caHa IHCTPYKIIisl, TIOJIOKEHb SKOT JISNyTaTh MaJlH JIOTPHUMYBATHCh Ha
ceiimi. [laam-pama craia BEpXHBOIO IMAJaTOI0 CeMy («IaBOO»), 0
JPYToi NaJIaTH «KOJIA» BXOAWIN NIPEACTaBHUKY NIIIXTH. KommereHmis
ceiiMy MeBHOIO MipoI0 HabImKanacs 10 KoMrereHuii Benukoro kusa3s
i ma"iB-pagHux. CeliMy Halexao MpaBo yXBaJIIOBATH JICPXKaBHI MO-
JaTKu (HacamIiepen y pasi iX 301IbIICHHS), 10 MOXKHA BBaKATH I10-
YaTKOM BITYM3HSHOI MapIaMeHTChKOT ()OPMHU YXBAaJICHHS JIEPIKABHOTO
OTOmKeTyY. YXBalln celiMy 3aTBepKyBaucs BeauknM kas13eM y dop-
Mi Horo «oTka3iB» (BimmoBineit) [12, c. 102 — 103; 35];
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4) pO3MIMPEHHS MOBHOBAXXEHb Ta KOHCTUTYIIIHO-TIPABOBOI BiI-
noBigansHOCTI Ceiimy Peui [locmonuTol 3a 3akoHOIABYY JTisIBHICTD
Ta MDKHAPOIHI BIJHOCHHH 3 OJHOYACHUM 3BYKCHHIM 00CSTY Takoi
BiamoBimansHOCTI moxo Kopoms Pedi [TocmonmuToi 3a JIroOmiHCHKOTO
yHiero 1569 p. [13; 14, c. 213 — 214].
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Knum B. B. CTaHoB/IeHHsI Ta PO3BUTOK KOHCTHTYUiHHO-IIPAaBOBOI BianoBi-
JAJILHOCTI HA YKpaiHChKUX 3eMiIsiX Yy JIuToBcbko-Ilonbcbky 100y

V crarTi JOCIHiIKEHO 0COOINBOCTI FeHE3HUCY Ta NOJAIBIIOT0 PO3BUTKY KOHCTH-
TYLi{HO-TIPaBOBOi BIANOBIMAIBHOCTI HA YKpAlHCHKHX 3eMsiX y JluToBchko-Ilomb-
cbKy 100y. Ha aBTropchke nepekonanss, mmij yac JlutoBcoko-Ilonbebkoi 1o6u Ha ykpa-
THCHKUX 3eMJISIX OCHOBHI YIIPaBJIIHChKI TCHJCHIIT Ta JpKepelia mpasa IbOTo Mepiony
BIUTMHYJIM 1 Ha OpPMyBaHHS Ta PO3BUTOK IHCTUTYTY KOHCTHTYLIHHO-IIPABOBOI BiJ-
MOBITAIBHOCTI Ha YKpaiHCHKUX 3eMJIsIX. Jlo TakuX OCOOIMBOCTEH OCIiIKYyBaHOTO
BHUJTy BiJIIOBIAJIBHOCTI BapTO BiTHECTH LTy HU3KY ocobmuBocteil. [lepmoro 3 HuX
CTaJI0 MOEJHAHHS [IEeHTpai3anii Ta JeneHrpanizamii y cdepi mo3NTHBHOT KOHCTHTY-
LIHHO-NIPABOBOI Bi/IMOBIAIILHOCTI Ta peaizaiii Aep:KaBHOT MOMITHKH Mik Benukum
KHSI3eM JINTOBCHKHMM Ta MicleBUMH KHs3siMU y XIV cT. [Ipu 11boMy, B3a€MUHH MDX
BenukuM KHsI3eM 1 MIiCIICBUMH KHS3SIMU Malld BacajbHUE Xapakrep. MicueBi KHs31
MaJIil IMPOKY aBTOHOMIIO y BHYTPIIIHIX CIIpaBax, ajie, Ha BUMOTY Bennkoro kHs3s,
MOBHHHI OyJIN OpaTh y4acTh y BOEHHHUX ITOX0JIaX 31 CBOIM BiICHKOM 1 INIATUTH JAHUHY.
OTxe, IEHTpaTi3aliifHI TCHCHIIT BiIMOBIIAIBHOCTI CTOCYBAIUC Bemukoro kHs3s
JIATOBCHKOTO 1 3BOJIMIIHCH JIO MO3UTUBHOT BIAMOBINATBHOCTI 32 BiiCHKOBO-000POHHY
chepy Ta 3aranbHOAEpkKaBHI mogaTky. 11lo % cTocyBanoch JeneHTpati3aiifHuxX 3a-
caJl BiITIOBIaJIBHOCTI, TO 1€ Oyia cdepa MiCIICBUX KHS31B, SKa 3BOAMIIACH JIO IIHPO-
KHX BHYTPIILIHIX TOBHOB)XCHB HA MiAKOHTPOJIBHUX M 3EMJISIX.

Jlpyroro CyTTE€BOIO PHCOIO CTaja LEHTpali3alis BIaJAHUX IOBHOBA)XCHb Ta
3pOCTaHHS POJIi KOHCTUTYIHO-TIPABOBOI BiAIOBiAadbHOCTI Benukoro KHs3sl Ha
npotsi3i XV CT. 3 0THOYaCHUM 3BY)KEHHSIM 00CSTY TOBHOBa)KEHb Ta BiANIOBITAIBEHOCTI
MicrieBHUX KHs3iB. 30kpema, [Ipusinei 1434 p. ocTaTouHO 3aKpIiMUB BTPATY JEPKAB-
HUILBKHUX [TPaB MICIIEBUX KHS3IB 1 IEPETBOPHB iX Ha IiJTaHUX Bennkoro kus3s.

TpeTboro pHUCOIO CTaB IEPEPO3NOALT 3acaj] NO3UTUBHOI KOHCTHTYIIHHO-IIPaBo-
BOT Bi/IMOBIJATFHOCTI Ha CTAHOBO-NIPEACTABHUIIBKUX 3aCajaX, MIPIOPUTET KOJIeTialb-
HOT (KOJICKTUBHOI) BIAMOBIATBHOCTI HAJT OHOOCIOHO0. [{e MposIBIsIIOCh Y TOMY, IO
HanpuKiHmi XV CT. CTONITTS pO3IIUPUIIACS KOMIICTCHIIISI TaHIB-paIu, sika GopMyBa-
nacs 3 HaMBIUIMBOBIMIMX BacaliB Benukoro KHs3s (YAUIBHUX KHS3IB, MarHaris, 0osip,
TaHiB, 30KpeMa i yKpaiHCBKUX, [IEPKOBHUX i€papXiB) 1 JisIa CrIo4aTKy IpH HEOMY SIK
nopanuuit oprad. 30kpema, 3a npuBiieeM 1492 p. HallBaXXITUBIIII JIepKaBHI CIIPaBU
KHSI3b BUPIITYBaB CIIJIBHO 3 MaHaMH-pagHuKaMu. Lle crocyBamocst mUTaHb 30BHINI-
HBOT ITOJIITUKY, BUJAHHS I CKacyBaHHs 3aKOHIB, IPU3HAYCHHS Ta 3BUIBHEHHS BHIINX
YPSIOBIIB, 3IHCHEHHS BHIATKIB 13 JepkaBHOI CKapOHHMIN, CyIoBHX pimeHs. [Ipu-
Bisteit 1506 p. me Ginblre 3MIITHUB NMPAaBOBE CTAHOBHIIE pajgy. Temep, SIKIIO JTyMKH
TIaHiB-paJHUKIB He 30iranncs 3 MONIsIaMK KHs35, OCTaHHIH MOBHHEH OyB IiIKOpH-
THCA pazi. 3a BicyTHOCTI Besmkoro KHsI3s pajia Majia KepyBaTH BCi€I0 BHYTPIIIHBOIO
Ta 30BHIIIHBOIO MOJITHKOIO — 3 TIPABOM OTOJIOIIYBAaTH BiiHY BKIIOUHO. JINTOBCHKMI
cratyT 1529 p. BusHaB Benuxuii Banpnuii celim sik nepxaBHuil oprad. CTaHOBIICH-
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HSI CeiiMy, SIK TPEACTABHUIIBKOTO MapiaMEHTChKOTO OpraHy, TPHBAJIO 10 CEPeIHHH
XVI cr. SIkmo crioyatky Ha ceiiMu MPUI3IUIN MIiCLEBI aJMiHICTPaTOPH-HAMICHUKH
3 KiJIbKOMa HUIIXTHYaMH, TO 3 1564 p. numixra modana oOupatd Ha ceMH 10 JBa
MPEJCTAaBHUKH Bij MOBITY.

YeTBepTOK PHCOIO OCIIPKYBAHOTO MEPioy CTaao PO3MIMPEHHS TOBHOBAKEHb
Ta KOHCTUTYLIHO-TIpaBoBoi BignoBigansHocTi CeiiMy Peui ITocnonuroi 3a 3akoHoO-
JIaBuy JisUTbHICTH Ta MiXKHAPOJIHI BITHOCHHY 3 OJIHOYACHHUM 3BY)KEHHSIM 00CSTY TaKoi
BianoBifanpHOCTI 1110710 Koposst Peui [Tocmonutoi 3a JIro6miHckkor0 yHie0 1569 p.

Kurouogi ciioBa: Jlutoscsko-Ilonschbka nepixasa, Piu [locnonuta, npaBosa cu-
crema JIntoBecko-ITonbehKoi Iepxkas, mpaBosa cucrema Peui [locmonunToi, Biamo-
BiJIAJIbHICTh, COIliajibHA BiAMOBIMAIBHICTh, COIaJbHO-IIPABOBA BIAMOBIATBHICTD,
IOpUANYHA BiAMOBIAIBHICTh, KOHCTUTYLIITHO-TIPABOBA BiNOBIAATBbHICT, KOHCTUTY-
LifHO-TIPaBOBa Bi/NOBIIAJIBHICTh JEP’KABHUX OPTaHiB.

Knysh V. V. Formation and development of constitutional and legal
responsibility in the Ukrainian lands in the Lithuanian-Polish period

The article examines the peculiarities of the genesis and further development
of constitutional and legal responsibility in the Ukrainian lands in the Lithuanian-
Polish era. The author’s conviction that during the Lithuanian-Polish period in
the Ukrainian lands the main administrative tendencies and sources of law of this
period influenced the formation and development of the institution of constitutional
and legal responsibility in the Ukrainian lands. To such features of the investigated
type of responsibility, it is necessary to carry a number of features. The first of them
was a combination of centralization and decentralization in the field of positive
constitutional and legal responsibility and the implementation of state policy between
the Grand Duke of Lithuania and local princes in the fourteenth century. In this case,
the relationship between the Grand Duke and local princes were vassal. Local princes
had broad autonomy in internal affairs, but, at the request of the Grand Duke, had to
participate in military campaigns with his army and pay tribute. Thus, the centralizing
tendencies of responsibility concerned the Grand Duke of Lithuania and were reduced
to positive responsibility for the military-defence sphere and national taxes. As for the
decentralization principles of responsibility, it was the sphere of local princes, which
was reduced to broad internal powers in the lands under their control.

The second significant feature was the centralization of power and the growing
role of constitutional and legal responsibility of the Grand Duke during the fifteenth
century with a simultaneous narrowing of the powers and responsibilities of local
princes. In particular, the Privilege of 1434 finally consolidated the loss of state rights
of local princes and turned them into subjects of the Grand Duke.

The third feature was the redistribution of the principles of positive constitutional
and legal responsibility based on caste-representative principles, the priority of
collegial (collective) responsibility over individual. This was manifested in the fact
that at the end of the fifteenth century. Century expanded the competence of the lords
of the council, which was formed of the most influential vassals of the Grand Duke
(princes, magnates, boyars, lords, including Ukrainian, church hierarchs) and acted
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initially as an advisory body. In particular, under the privilege of 1492, the prince
decided the most important state affairs together with the gentlemen-advisers. This
included issues of foreign policy, the issuance and repeal of laws, the appointment
and dismissal of senior government officials, the implementation of expenditures
from the state treasury, court decisions. The privilege of 1506 further strengthened the
legal position of the council. Now, if the opinions of the gentlemen-advisers did not
coincide with the views of the prince, the latter had to obey the council. In the absence
of the Grand Duke, the council was to govern all domestic and foreign policy - with
the right to declare war, inclusive. The Lithuanian Statute of 1529 recognized the
Great Free Seimas as a state body. The formation of the Seimas, as a representative
parliamentary body, lasted until the middle of the sixteenth century. If at first local
administrators-governors with several nobles came to the Diet, then from 1564 the
nobility began to elect two representatives from the county to the Diet.

The fourth feature of the period under study was the expansion of powers and
constitutional liability of the Seim of the Commonwealth for legislative activities and
international relations, while reducing the scope of such responsibility for the King of
the Commonwealth under the Union of Lublin in 1569.

Key words: Lithuanian-Polish state, Rzecz Pospolita, legal system of the
Lithuanian-Polish state, legal system of the Rzecz Pospolita, responsibility, social
responsibility, social and legal responsibility, legal responsibility, constitutional and
legal responsibility, constitutional and legal responsibility of state bodies.

Tpucraw N.T.

YKPAIHCbKE NPEOCTABHULTBO Y
FANIMLbKOMY KPAUOBOMY CENMI:
NMPABOBUN CTATYC TA MOBHOBAXEHHSA

VIK 342 «19»

[TapmamMeHTChKa HiSUTHHICTH YKPATHCHKUX BHOOPHHUX IIPEICTAaB-
HUKiB OyJia TpeACTaBlIeHa Y TPhOX IHCTHUTYISX - Yy 3arajibHOMIEp-
KaBHOMY pelixcpari y BinHi Ta y kpaiiopux ["amurpromy i BykoBuH-
CbKOMY ceiiMax - 1 Oysia HeBiJl’€MHOIO YaCTHHOIO X IPOMaJICBKOTO Ta
nomitTnaHoro *utTs [1, ¢. 3-4]. Li iHcTuTynii ctanu aiist yKpaiHiiB
Ba)XJIMBUM E€TArlOM MOJITHYHOI MisTIHOCTI, CIPHUsUIH (OPMYBAHHIO
IPOMaJISHCHKOTO CYCIIBCTBA, PO3BUTKY 1HCTUTYTY NapiaMeHTapH3-
My Ta TpaJulliil Aep>KaBOTBOPECHHS.

JenyTatu-ykpaiHii y napJaMeHTi IpaiioBaiy 31 BUPIICHHS
SIK TIOTOYHHX, TaK 1 IEPCIIEKTUBHUX 3aB/IaHb, JTOCSTHEHHS CTpaTeriy-
HOT METH: aBTOHOMI{, @ 3TOJIOM - 1 HE3aJICKHOCTI YKPaiHChKUX 36MEJIb.
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