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IMocTranoBka nmpodaemu. JuckyciiiHi TUTaHHS, SKi BUHUKAIOTh
[IPU BCTAHOBJICHHI BiJINOBIJAILHOCTI 32 IPUXOBYBaHHSI 3JI0YMHY I10-
TpeOyIOThH OUTBII IPYHTOBHOTO HAYKOBOTO MOCHTiKeHHI. OCKIIBKA Ha
CHOTOIHIINTHINA ACHb IHCTHTYT NMPUXOBYBaHHS TMOKIHKAHUN CIPHUATH
MOTIEPEAKEHHIO CYCHUJIbHO HEOE3MEUHUX AisiHb, BUKPUTTIO BUHHUX
Ta BUSBJICHHIO JIATCHTHUX 3JI0YHHIB.

AHaJi3 oCTaHHIX JOCTiIKeHb Ta myosikanii. J[ociipKeHHIO
npoOiIeMu KpUMiHAJILHO-TIPABOBOI MOMITHKK Yy cdepi BiANoBigaib-
HOCTI 3a TMPUXOBYBAHHS 3JIOYMHY MPHUCBAYEHI TMparli TaKuX BYECHUX
sk, A.C. beninpkmii, A.A. BacunseB, M.K. I'netnes, [.I1. JIepiues,
A Jl. Maxkapos, [.A. Hikomaituyk, B.Sl. Cramenko, M.X. Xa0iOymiH,
A.H. Irnaros, Ta inmi. OgHak gaHe nuTaHHs NOTpedye OLIbLI TOBHO-
r'0 3aKOHOJIAaBYOTO BPETYIFOBAHHSI.

IMocTranoBka 3aBaanHsa. MeToro JIJaHOT HAYKOBOT CTATTI € AOCIi-
JOKEHHSI 0COOIMBOCTEH MPABOBOTO PETYIIOBAHHS OIHOTO 3 BUIIB iH-
CTUTYTY HPUYETHOCTI 10 3JI0YMHY - IIPUXOBYBAHHS 3JI0YUHY, Ta MOX-
JIMBICTB HOT0 yAOCKOHAJICHHSI.

Bukiax ocHOBHOTO MaTepiay JocaizkeHHs. [HCTUTYT pHUxo-
BYBaHHsI MMOKJIMKAaHUW CHIPHUSITH HE TIIBKU TONEpPEKEHHIO, ane 1 3a-
MOOITaHHIO CYCIIJIbHO-HEOE3MeUHUX JisiHb, BUKPUTTIO BUHHUX OCi0 i
BUSIBJICHHIO JIATEHTHUX 3JI0YMHIB.

BiamoBimamsHOCTI 3a 3a3ganieriogs He OOIISTHE TPUXOBYBaHHS
3II0YMHY 3aKpirieHo B 4. 6 ct. 27 KK, ta BperynsoBano B ct. 396 KK
(ITpuxoByBanus 3nounny) ict. 189 KK VYkpainu (Ilpundanns, orpu-
MaHHs, 30epirants i 30yT MaiiHa, OIeP>KaHOTO 3II0YMHHUM ILUIIXOM).

3aznaneriap He OOIISTHUM [TPUXOBYBAHHSM 3JI0UMHY - II€ YMHC-
Ha, CYCIIJIbHO HEOE3MeYHy MisIbHICTh 0cCi0, sIKi He Opali yJacTi y
BYMHEHHI CaMOT'0 3JI0YHHY, aJie Micisl HOro BUMHEHHS BXWJIM 3aXOJiB
710 H10ro MpHUXOBYBaHHS.
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CBo€ peryiroBaHHS, AaHe MUTaHHS oTpuMaio B posaini XVIII
«3n0uynHN TipoTH mpaBocydas» B cT. 396 KK Vkpainu (IIpuxoByBan-
Ha 3mounny). Crif 3a3Ha4NTH, 10 3aKOHOMABYE 3aKPITUICHHS TEKCTY
crarti 396 KK Vkpainum mae psg HeTouHOCTEH. 3a3HAYCHHS UiTKO-
CTI HOpM, SIKi TependavaroTh BiAIOBINATBHICT 332 MPHYETHICTH IO
3JI0YMHY B IIOMY 1 TIPUXOBYBaHHS B TOMY YHCIIi, HE € IEPEBAror0
Hamoro 3akoHojaBcTra. [lana Hopma (ct. 396 KK) Bosonie noasiii-
HOIO TIOTIepeKYBAILHOIO €0 (10 BiIHOMIEHHIO HE TINBKH JI0 0Ci0,
SIKi TIPUXOBYIOTH 3JIOUUHIIA, aje 1 IO 1HMMX 3JI0YMHIIB). ToMy maHa
HOpMa Ma€ OyTH TTOBHOIO 1 JOCTYITHOO JJIST PO3YMIHHS 1 TOTPHUMAHHS
BciMa cy0’exTamu mipaBa. 3 OfHI€I CTOpOHH, Iie OUIbIIe BiAMOBiTac
3MiCTy HOpPMH, 3 JIpyroi — Oyze 3aiiCHIOBATH OUTBIINI TpodimakTHd-
HUH BIUIMB HA TPOMAJISH HaBiTh 0€3 03HAHOMIICHHS 3 ii TEKCTOM, 3BEp-
TAIOUW yBary Ha KapaHiCTh NPUXOBYBAaHHS HE TiJIbKH 3JI0YHHY, aje i
3TOYHHIIS.

[IpuxoByBanHs 350unHY Ha myMmKy [. A. Hikomaitayk BucTymae
Hebe3neyHo (OPMOI0 IPOTH/IIT PO3CITIyBaHHIO, sIKa MEPEIIKOKAE
BCTaHOBJICHHIO iCTWHH B KpUMiHaNbHiN cnpasi [1, c. 4]. 3a3maneriap
He 0O0ilsHEe MPUXOBYBAHHS YTPYIHIOE PO3CITITyBaHHsS 1 TOHANbLIC
PO3KPUTTS 3JI0YMHIB, TEPEIIKO/DKAE iT OJHOMY 13 OCHOBHHUX IPHH-
LUIIB KPUMIHAJIBHOTO MpaBa — MPUHIUITY HEBIIBOPOTHOCTI BiMOBI-
JMATHHOCTI (KOYKEH XTO BUMHHB 3JI0YHH, TTOBUHEH OYTH TIPUTITHYTHI
JI0 BiJIIIOBiIaJIbHOCTI) a 3HAYNTh, BUKPUTTSI BHHHUX 1 TPUTSATHEHHS 1X
JI0 KpUMIHAIIBHOT Bi/IMTOBITaIbHOCTI.

3niCHIOIYM aHaji3 00 €KTUBHOI CTOPOHH JAHOTO JIiSIHHS 3BH-
YaifHO MOTPIOHO MOTOAMTUCH 3 THM, IO MPUXOBYBaHHS XapaKTepH-
3Y€TBCSI CHCTEMOIO YMUCHUX, aKTUBHHX i, OCKUTBKH MPUICTHICTH
YTBOPIOIOTH TUTGKH TiSTHHS BUYWHEHI 3 MPSAMHUM YMHCIOM. BunHWI
YCBIIOMITIOE, 110 BiH CIPHUSE YKPUTTIO 3JIIOUUHII, 3HAPSb 1 3ac00iB
BUYMHEHHS 3JI0YMHY, HOro ciifiB i 6axae uporo. [Ipu 1pomMmy BHHHUIMA
[MOBUHEH YCBIJIOMUTH XapaKTep BYMHECHOTO 3JIOUMHY, SSKHU BiH MPH-
XOBY€E, TaK SIK KpUMIHaJIbHA BIJIIOBIJAJIBHICTD 32 1€ AISTHHS MOXKJIMBA
MIpH TIPUXOBYBaHHI HE OyAb-IKHX 3JI0YMHIB, a JIHIIE TSKKUX Ta 0CO-
OJTMBO TSHKKHX, TIEPEITIK SKUX BCTAHOBIECHO B 4.5 1 6 cT.12 KK Vkpa-
ian. He MoxxHa morogutucek 3 aymkoto [l I1. JleBiueBa, sikuii BKasye,
10 IPUXOBYBaHHS, MOXKE BUMHSITUCS SIK IIISIXOM il Tak i 0e3/isiib-
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HocTi [2, c. 13-14]. Jlany touky 30py miarpumye [. A. Bymryes, M.
X. Xa06i0yinin, B. B. Cramienko, siki 3a3Havae, 10 3a3[ajerijb HE
00IIIHEe MPUXOBYBAHHS 3JI0YHHY — 1€ aKTUBHA JiSUTbHICTH 0COOU 3 Tie-
PEXOBYBaHHSI 3JIOUHHIIS, 3HAPSIH 1 3aC001B BUNHEHHS 3JI0UNHY, CITiTIB
3II0YMHY YU MPEIMETIB, 300y THUX 3T0YMHHUM IUIIX0oM (4.6 cT.27 KK)
[3, c. 253]. I. A. BymyeB Bu3Hauae rpymny O3HaK, AKi MpuTaMaHHi
MIPUXOBYBAHHIO OCHOBHUM Cepe]l IKHX € aKTHBHA MTOBEIHKa BUHHOTO
[4, c. 59-61]. M. X. Xa0iOysiH He MATPUMYE TOUKY 30pY, IKa CTOCY-
€THCSI BYAMHEHHS IPUXOBYBAHHS IUISIXOM Oe3/isTBbHOCTI [5, . 44].
[lizcymyBaBIIM HaBeIEHI MPUKIAAN MOXKHA JaTH HACTYIIHE BH-
3HAYCHHS TOHSATTS NPUXOBYBAHHA — Ye YMUCHY OIfANbHICMb 0CiD, AKI
He Opanu y4acme y CKOEHHI OCHOBHO20 310YUHY AK CNIGYUACHUKU (a
came He donomaeanu i 3a30aneziov He 00iysnu Haoasamu OYOb-sKy
00NOMO2Y GUKOHABYIO YU THULUM CRIGYHACHUKAM), WO NePeuKoodcae
3acmocy8antio 3acobi6 KPUMIHATLHO-NPABOBO2O GNIUGY 34 CKOEHHS.
OCHOBHO20 3/104UHY 3d 8IOCYMHOCMI O3HAK CNIGYYACMI 8 HbOM).
HactynHuM cTpyKTYpHUM €JIEMEHTOM CKJIaAy 3J04HHY, 0€3 SKOT0
HE MOKE HACTaTH KPHUMiHAJIbHA BiANOBIAABHICTE, € CY0’ €KT 3JI0UHHY.
Ocoba MoKe HeCTH KpUMiHAJIBHY BiINOBIJANBHICTD 32 BUMHEHE HEIO
CYCHUIbHO HeOe3neyHe JisTHHS JIMIIe TOJli, KO BoHA: 1) € (i3uuHOI0
0c00010, TOOTO JIONUHOIO; 2) € OCYTHOI0; 3) JOCSIIa BiKY, 3 SKOTO
MO’Ke HAacTaTH KpUMiHAJIbHA BiIMOBITANBHICTE [6, ¢. 73]. Ilepemiveni
O3HaKH Cy0’€KTa 3JII0YMHY € 000B’I3KOBUMH, 1 BIZICYTHICTH X04a 0 of1-
Hi€l 3 3a3HaUEHUX O3HAK O3HAYA€ BiACYTHICTH CKJIALy 3JI0UHHY.
Cy0’exT 3a3nmaneriap He 00IITHOTO MPUXOBYBAHHS 3II0YMHY € 3a-
raJpHUM — HUM Moke OyTH (izmuHa ocymaHa ocoba, ska jgocsria Jio
MOMEHTY BYMHEHHS 3J0YMHY IIICTHAAIATHIITHBROTO BIKy 1 He Opana
y4acTi y BUNHEHHI OCHOBHOTO TSKKOTO 200 OCOOIMBO TSIKKOTO 3J10-
YUHY. 3aKOHO/IaBeIb TYT BUXOJIUTH 13 TICUXO0(i3UIHIX OCOOIMBOCTEH
PO3BUTKY OCOOUCTOCTI, SIKi JIO3BOJISIFOTH 0CO01 IOCUTh SICHO YCBiZIOM-
JIFOBATU COILIAIBHUI 3MICT 00O0B’SI3KiB, 1[0 MOKJIAJAIOTHCS Ha HEl, a
TAKOXK PO3YMIHHS HACIHiAKIB iX MopymeHHs. [IpuxoByroun 37104uH,
Cy0’€KT HE TUTBKH TMOPYIIY€E CBil TPOMAISHCHKUI 000B 530K, ane i
IHTEepeCH TPABOCYIAAS Ta JEpKaBU B IIJIOMy. XapakTepHa OCOOIH-
BiCTh Cy0’€KTa NPUXOBYBAHHS MOJISTae B TOMY, 1110 B JAHOMY BUIIAJIKy
BUHHHN 3aBXIU [IPUXOBYE 1HIIMKA — OCHOBHUHU TSDKKUK 9 0COOJIIMBO
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TSOKKUN 37T0YMH, 1 HOTO BIAMOBIAANBHICTE 3aJE€KHUThL BiJ HAasSBHOCTI
37I0YMHY B JAiSX 0COOH, siKa HOTO BUMHMIIA.

OcyaHicTe Ma€ BEJHMKE 3HAUCHHS HE TNBKH JUIS BCTAHOBJICHHS
Cy0’€eKTa 3JI04YMHY, aje i Ui BChOTO CKJIaay JIisIHHS B IIIOMY. 3/1aT-
HICTh MPaBWJIBHO PO3YMITH 1 OIiHIOBaTH (paKTHUHY CTOPOHY i1 3Ha-
YeHHSI CBOIX il 1 IPH IIbOMY KePYBaTHCh CBOEIO BOJEIO 1 JisIMH, UM
YTPUMYBATHUCh Bil HEOOTyMaHWX BYHHKIB BIPI3HIE OCYTHY 0COOY
BiJI HEOCYTHOI.

CBIZIOMICTh 1 BOJA SBIAIOTH COOOK HAWBAXKIJIMBIII IICUXIYHI
¢bynkiii. Bonogiroun 31aTHICTIO MUCIIUTH, JIIOUHA 3/1aTHA TIPABHIIb-
HO OLIIHIOBAaTH CBOIO MTOBEJIHKY, 00Mpae pi3HOMaHITHI ii BapiaHTH, sKi
BIJIMOBI/Iat0OTh MOTUBAM, METI, 3aBJIaHHSM 1 MOTpedam Ccy0’ eKTa.

Cy0’exTHBHA CTOPOHA 3JI0YMHY IOJISITAE B YCBIIOMIICHHI 0CO0010,
sIKa € IPUYETHOIO JI0 3JI0YUHY, CYCHIIbHOI HeOe3MeKH CBOTO AisHHS,
e, 30KpeMa, yCBIJOMJICHHSI TOTO, IO T€, 0 YO0 BOHA TOPKA€ETHCS,
Ma€ CyCIIJIbHO HeOe3MeYHNX XapaKTep Ta YCBiOMIIEHHS CyCITUTEHOL
He0e3MeKH CBOIX MPUYETHHX il 0 OCHOBHOTO 3JIOYHHY.

€. A. CinapboBa 3a3Hauae, 110 MTPUXOBYBAHHS MOXe OyTH CKO€E-
HE TUTBKH 3 TIPSIMUAM YMHUCJIOM. BUHHUI yCBITOMITIOE, 1110 BiH JOITOMA-
ra€ YKpUTTIO 3JIOYUHIL, 3HAPSAb 1 3aC00IB BUMHEHHS 3JI0UNHY, HOTO
CHiJIiB, 1 6axkae 1poro. [Ipu boMy BUHHUI TOBHHEH yCBiIOMHUTH Xa-
paxTep CKOEHOTO 3JI0YHHY, SIKUH BiH MPUXOBYE, OCKUILKHA KPUMiHAIIb-
Ha BIJAIMOBIIAJIBHICTh 3a 1€ JISHHS MOXJIMBA IPU NPUXOBYBaHHI HE
Oy/Ib-SIKMX 3JI0YHHIB, a JIUIIE 0COOIMBO TAXKKUX [7, c. 142].

CycninbHa HeOe3neka NMPUXOBYBaHHS MOJIATAE B TOMY, IO BOHA
HE TUIBKH MEPELIKO/DKAE PO3KPHUTTIO BXKE BUMHEHOTO 3JI0UHHY, ajle ya-
CTO YKPIIUTIOE Y 3JI0YMHLS YSIBICHHS PO MOXKJIMBICTH BUMHATH 0€3-
KapHO HOBI 3110uuHM [8§, c. 19].

Posrsaroun cy0’eKTHBHY CTOPOHY i 0Ci0, MPHUYETHHUX JI0 3710~
YUHY, MO)KHA 1TO0AYNTH, 1[0 BOHH YMHUCHO CIIPHUSIOTH ITPUXOBYBAaHHIO
35ounHy abo0 peaizarii mioAiB mporo 3mounHy. 1{omo mporo xapak-
TEePUCTHKA IX CYCHUTHbHO-HEOE3MEUHNX Ol Haraaye XapaKTepUCTHKY
JiHi CITiByYaCHHKIB 3JI0YMHY: MIXK 0CO0aMH, MPHUUETHIMH 0 37I04HHY,
1 3JIOYMHISIMH, SIKI CKOUIM 3JI0YHH, iCHYe a0 3rojia 3 MPHUBOMY i,
CIpSAMOBAHUX Ha MPUXOBYBAHHA 3JI04MHY, a00 0coba, MpUYeTHa 0
3II0YMHY, YCBIJJOMITFOE XapakTep Aiil 9 HaMmip 0coOw, sSKa CKoiia 3I10-
4yuH [9, c. 41].
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A. A. BacuibeB BU3HaAua€e JIBI KpUTEpii BU3HAUYCHHS CYCHUIBHOT
HeOe3MeKn OCHOBHOTO JIisTHHS:

1) BcTaHOBIIEHHS MTPaBO3aCcTOCOBYBaueM 00’ eMy iH(MOpMaIIii Ipo
OCHOBHHUH 3JI0YHH, SKOIO BOJOZiNIa MpHUYETHA 0c00a B MOMEHT BYH-
HEHHS CBOTO JIiSTHHS;

2) BpaxyBaHHS iHAMBiAyaJbHUX NpodeciiHUX Ta IHIIMX 3HaHb,
BMIiHb 1 HABHUYOK puueTHoi ocobu [10, c. 10].

Lli 1Ba 3ampoONOHOBAaHUX KPUTEPIi TO3BOJISIOTh BHU3HAYUTH, UM
YCBIIOMITIOE TIpUUYETHA 0C00a CYCIUIbHY HEOE3NMEeUHICTh OCHOBHOTO
3IIOYUHY.

Cripg 3a3Ha4MTH, M0 MiXK 0cO0aMU MPUYETHUMH 1 0COOaMH, SKi
CKOIJTM 3JI0YMH 1 IPAarHyTh IPUXOBATH HOTO, ICHY€E MEBHUH Cy0’ EKTHB-
HUH 3B’SI30K, SIKUH MPOSIBISIETHCS B JIOCTOBIPHUX BIJIOMOCTSIX OCOOH,
sIKa TIPUYETHA JI0 3JI0YMHY, 00CTaBUH 3JI0UMHY, BUMHEHUX 1HIIIOK 0CO-
6oro, Tak 1 B 11 moiH(OpMOBAHOCTI PO XapakTep Aiil i HamipiB BH-
KOHABIIA 3JI0YMHY, CIIPSIMOBaHUX Ha TIPUXOBYBaHHS 3J704MHY ab0 Ha
peasnizariiro #oro 1mIois.

3a xapakTepoM cy0’€KTHBHOI CTOPOHH PUXOBYBAaHHS MOXE OyTH
BYMHEHE TUIBKH 3 TPSIMUM yMHCJIOM. [Ipu 1IbOMy BUHHHU yCBIJIOM-
JIFOE, 110 HOro JIii J0MoMararoTh MPUXOBATH 3JI0YMHIISA, 3HAPSIS YU
3ac00M BUMHECHHSI 3JI0YMHY, IPEAMETH, 3100yTi 3JIOYNHHUM IUIIXOM,
Ta 6a)kae bOoTo.

MeToro pUXOBYBaHHS 3JIOUHHY € MEPEIIKOANTH MTPAaBOOXOPOH-
HUM OpraHaM PO3KPUTH 3JI0YHH, a OTXKE, IPUTATHYTH BUHHHX JI0 KPH-
MIHAJIBHOI BIITOBIIAIbHOCTI.

B. B. CemenoroB 3a3Havae, 110 MeTa MPUXOBYBaHHS 3JIOUYUHY —
YCKJIaJHEHHsI BCTAHOBJICHHS iICTUHU B CIIpaBax, TOOTO MPOTHIIS PO3-
crimgysannto [11, c. 151].

Crimparo4yrch Ha aHaJli3 €TUMOJIOTIT 1 3MICTY MTPUXOBYBaHHS 3I10-
YUHIB, BUCH] IPUXOAATH 10 HEOAHO3HAYHUX BUCHOBKIB MPO 3MiCTOB-
HY CTOPOHY MPOTHIII 1 11 CIIIBBITHOMICHHSI 3 TPUXOBYBAHHSM 3JIOUHNHY
[8, c. 188].

[Ilom1o0 MOTHBIB MPUXOBYBAHHS 3JI0YMHY, TO BOHH MOXYTh OyTH
pi3HUMU: TIe i ocoOncTa BUTOMA (KOPUCITMBUN MOTHB), TTOMCTa abo
OakaHHS TOTO, 100 37I0YMH HE OyII0 pO3KPHUTO (0coOMCTA 3alliKaBie-
HICTB).
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SIKIIO MMOYATKOBUM MOMEHTOM IPHXOBYBAaHHS CJiJI BBaXKaTH
BUMHEHHS aKTUBHUX JIif, CIIPSIMOBAHMX Ha MPUXOBYBAHHS 3JI0YMHIIS
a0o CIi/IiB 37I0YMHY, TO KiHIIEBUH MOMEHT IPUXOBYBAaHHS XapaKTepH-
3Y€TBCS HU3KOIO OOCTaBWH, J0 SKUX MOXHA BITHECTH: MOOPOBIITBHHE
MIPUITMHEHHS MTPUXOBYBaHHS (32 BIACHOIO BOJICIO) 3JIOYMHIA, CIIiJIIB
3II0YMHY; TIPUITMHEHHS MTPUXOBYBAHHS, SIKE 3yMOBIICHE JI€I0 MPaBO-
OXOPOHHHX OPraHiB (He MOB’s13aHi 3 BOJICKD 0CO0M), 3aTPUMAHHS 3J10-
YUHIIS 1 TPUTATHEHHS [0 KPUMIHAJIBHOI BIIMOBIAAILHOCTI; 0OCTaBH-
HU, K1 JIKBIIYIOTh 3JIOYNHHICTD AisTHHS (IPUHHATTS HOBOTO 3aKOHY,
BHECEHHS 3MiH JI0 3aKOHY, CIUTMB CTPOKIB JaBHOCTI MPUTSATHEHHS 110
KpUMiHAJIBHOT BiIMOBIAAILHOCTI 32 MIPUXOBAHUH 3JI0YUH).

VY 4. 2 ct. 396 KK Vkpainu Bu3HayaeThCsl KOJO 0Ci0, SIKi 3BiIb-
HSIIOTBCS BiJl KPUMIHAJIBHOI BiJMOBifanbHOCTI. J[0 HUX BiTHOCSATH
YIleHIB ¢iM’T 4r OJM3BKUX POAMYIB OCOOH, SIKa BAMHUIIA 3JI0YHH, KOJIO
SKUX BH3HAUCHO 3aKOHOM. L[s1 HOpMa € OGIaHKeTHOIO ¥ BifcHIae HAC
IO 1HIUX HOPMATHBHO-TIPABOBUX AKTiB.

Jlo urcna GMU3bKUX POJMYIB HaeXKaTh: OaThKH, pyKHUHA (Y0II0-
BIK), AiTH, piHI Oparu i cecTpwu, nin, 6ada, onyku [6, c. 283].

VY ct. 3 CimeitHOTO KO/IeKCy YKpaiHu 3a3HaueHo, 1110 CiM 10 CKJla-
JIal0Th 0COOM, SIKi CIIUJIBHO TPOYKUBAIOTh, MMOB’SI3aHI CHIIBHUM I10-
OyToM, MalOTh BKa3aHi mpaBa Ta 000B’s3ku. [loapyxoks BBaKaeThCs
CiM’€10 HaBiTh TOMI, KOJW APY>KWHA Ta YOJOBIK Y 3B’S3Ky 3 HaBYaH-
HSIM, pOOOTOI0, JIIKYBaHHSM, HEOOXIAHICTIO JODISANY 3a OaThbKamH,
JTTHMU Ta 3 THIIUX MOBAKHUX MPUYHUH HE POKUBAIOThH CHUIBHO. [lu-
THHA HAJEXKHUTH 10 C¢IM’1 CBOIX 0aThKIB 1 TOJ1, KOJIA CIIUILHO 3 HUMH HE
npokuBae. OuHOKA 0c00a, BUXOASYH 13 3a3HAYEHOI HOPMH, TEXK Ma€
npaBa 4ieHa cim’i. CiM’st CTBOPIOETHCS Ha TiACTaB1 ITI00Y, KPOBHOTO
CTIOPITHEHHS, YCUHOBIICHHS, a TaKOXK 1HINUX TIiJCTaBaxX, HE 3a00po-
HEHUX 3aKOHOM, 1 TaKuX, IO HE CynepedaTh MOPAILHUM 3acajaM Cy-
crinberBa [12, ¢. 16—-17].

Y myskrti 11, ct. 32 KpuMiHaIBHO-TIPOIECYATBHOTO KOJEKCY
VYkpaiHu, MepeKiajicHOMy POCIHCHKO) MOBO, MOHSTTS «OJIM3bKI
pOIMYI» TIYMAa4UThCS Tak: OATHKH, MOAPYXOKS, AITH, piaHi Opary i
cectpw, mix, 6ada, Buyku [13, c. 119].

Bigmosimao mo 4. 1 m. 1 ct. 3 KIIK Ykpainu Onu3bki poaudi ta
YJICHU CiM T — YOJIOBIK, Ipy’KHHA, 0aThKO, MaTH, BITYUM, Madyxa, CUH,
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JI0YKa, TACMHOK, MajJ4yepKa, piaqHuil Opart, pigHa cecTtpa, ain, 0ada,
npazin, npadada, BHYK, BHYYKa, IPABHYK, PaBHYYKa, YCUHOBIIOBAY
Y YCHHOBIICHHUH, OMIKYH Y1 MIKITyBaJIbHUK, 0004, sSKa repedyBae i
OTIiKOI0 200 MIKITyBaHHIM, a TAKOK 0COOH, SIKi CITIJTFHO MPOXKUBAIOTH,
OB’ sI3aH1 CIUIBHUM TIOOYTOM 1 MarOTh B3a€MHIi IpaBa Ta 000B’SI3KH,
y TOMY YHUCIi 0cO0H, sIKi CIIJIBHO TPOXXHUBAIOTh, aje He IepeOyBaroTh
y nutro0i. Ik 6a4rMMo, 3aKOHOJIABEIlh 3HAYHO 30UIBIIIMB KOJIO OCI0, sKi
BU3HAIOTHCS YWICHAMU CiM’T Ta OJIM3bKMMHU POUYaMU. A 1 03HAYaE,
10 Taki 0coOM MOXYTh OyTH 3BUIBHEHI BiJl KpUMIHAIBHOI BiJMOBI-
TaapbHOCTI Ha mmifmcTaBi 4. 2 cT. 396 KK Ykpainn.

3a pagsHCHKUM KpUMIHAJIBHUM 3aKOHOIABCTBOM (DaKT POAMHHHUX
BiTHOCHH HE BPaxOBYBaBCS NPU BU3HAYCHHI KPUMiHAIBHOI BiAMOBI-
JaNbHOCTI 3a MPUXOBYBaHHS 1 HeAOHEeCeHHs. He po3misaaeTbes nei
(akT i sk 00CTaBHMHA, sIKa TOM’SIKIIY€E BIJOBIIANBHICTE 3a IIi 3JI0-
quau. Ocobwu, SKi 3HAXOAWINCh Y PONUHHUAX BITHOCHHAX 13 BUHHHM,
SIKUY BYMHUB 3JI0YMH, HECJIM KPUMIHAIBHY BiIITOBITATBHICTE 32 TIPH-
XOBYBAHHS 1 HEZIOHECEHHS Ha 3arajbHUX MiCTaBax.

H. C. TaraH1ieB, KOMEHTYIOUH « YIO)KEHHS MPO MOKApaHHs KpH-
MiHalbHI 1 BuIpaBHi» 1845 poky, 3Beprae yBary Ha cT. 128, sxa
3BUTBHSIIA BiJl KPUMIHAJIBLHOI BiANOBIIAIBHOCTI 32 MPUXOBYBaHHS i
HEJIOHECEHHS 0Ci0, sAKi TepeOyBanu B OMM3BKUX POIUHHUX 3B’ S3KaX
i3 0c000¥0, sIka BUMHWIIA OCHOBHHH 37104MH. [IpH 1IbOMY 3aKOH PO3-
PI3HAB: OJNIM3BKUX POIUYIB, IO SAKUX HAJIKAIHU IMOAPYXIKS, OaThKH 1
JiTH, BUCXiJHI 1 HUCXiJHI poaudi, OpaTH 1 cecTpu; MPUUYETHI 10 Iiel
KaTeropii 30BCiM 3BUIBHSIIMCA BiJ BimnosigansHOCTI. J{o mapyroi rpy-
Y HaJIe)KaJI OJNM3bKI CBOSIKH JI0 IPYTOTO CTYIEHS BKJIIOYHO, SIKi, OT-
pUMaBIIHY Bil 0COOM, SIKa BUYNHWIIA 3IIOYMHHE TiSTHHS, BUXOBaHHS a00
IHIITUM CITOCOOO0M BUYMHIIIA IIIOI0 HBOTO OJNIATOMINHICTE; MPUICTHI 10
JaHOI TPYIH Y BUIIAJIKY, KOJIM 32 CaMe 3JI0YMHHE JISTHHSI HACTa€ CMEepT-
Ha Kapa abo KaTopra, Kapajuch, ajle 3 MCHIINM PiBHEM ITOKapaHHs, a B
IHIITMX BHITaJIKaX TEXK 3BUIBHSUIMCH BiJI BiamoBiganpHOCTI [14, c. 808].

om0 nporo nuTaHHs y JiTEparypi HeMae €IMHOT TOUKH 30py. ba-
raTo HayKOBIIIB MiATPHUMYIOTh TYMKY 3aKOHOJABIISI CTOCOBHO HE TIPH-
TATHEHHS 0 BiIMOBIJATBHOCTI 32 MPUXOBYBAHHS POIUYIB BHHHOTO.

Hanpuknag, M. X. Xa6i0OyiH BBaxkae, 1110 3a 3arajbHUM IPaBH-
JIOM MPUTATYBATH 10 KPUMiHAIBHOI BiANOBIAAILHOCTI 3a 3a3aJIeTib
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HeoOIIsTHE MPUXOBYBAHHS 1 HEJIOHECEHHS OJIN3bKUX POJIUYiB BUHHOTO
€ HepouibHO [ 15, ¢. 78-79]. Lo Touky 30py miarpumye A. O. lanu-
neBcbkuit [16, c.13].

B. C. I'enamBini mponoHye BUKIIOUHTH KPUMIHAJIBHY BiAIoO-
BiJIaJIBHICTP 3a 3a37alierib He OOillsiHe MPUXOBYBAaHHS, BUMHEHE HE
TIABKU ONM3BKUME POAMYAMH, aie i ocobamu, ki pakTuaHO Tiepedy-
BaIOTh Yy TITIOOHUX cTOCcyHKax [17, ¢. 59-60].

M. 1. KoBaJIboB MpOTIOHY€E BBECTH KPHUMIHAJILHY BiIIOBIIaTb-
HICTh 32 MPUXOBYBAHHS OJMM3BKUX POIUYIB, SIKI CKOITM OCOONMBO He-
Oe3IeyHi 3I0YMHHU MTPOTH JIepKaBH a0o JIesKi HINI TSDKKI 3JI0YUHH, 1
BBa)Kae, 110 BIIMIHATH BiJIIIOBIIaIbHICTG 3 11i 3JI0YMHU HE CIIij] Yepe3
X migBUILEHY cycliibHy Hebesneky [18, c. 106].

Bapro 3ragatu crnosa Bimomoro muciutens B. ConosiioBa, siki
MOYKHA BiJHECTH JO IMPUXOBYBAaHHS, IO 3IMCHIOETHCS POIAMYAMH,
SIKMH 3a3Ha4MB: «HaliBuia MopansHIiCTh HE 103BOJIsIE MEHi OyTH Oaii-
JIy’KUM JI0 TOTO, 110 MOi OJM3bKi OE3MepeIIKoJHO CTal0Th YOUBIISIMH
Ta yOIEHHUMH, KPaJIisiMU 1 00KpaJIeHIMH, 1 1100 CyCITUTBECTBO, 0€3 KO-
TO KOJIHA JTIFOJJMHA HE MOTJIA XUTH 1 BIOCKOHAIIOBATHUCS, TTJISATAIIO0
HeOesIeni pyiHyBaHHs, Taka Oaii Iy KicTh Oyiia O SBHOIO 03HAKOIO MO-
pansHOI cMepTi» [19, c. 387].

BucnoBku. CycminbCTBO MOXKE HOPMaJIbHO (YHKIIOHYBaTH
TIJIBKH 32 YMOBH BUKOHAHHS BCiMa HOTO WiICHAMH MTEBHUX 000B’S3KiB.
JlronuHa, sika nepeOyBae y Iill CUCTEMI, CTa€ HEOOX1THOK JIAHKOIO Tl
(dyHKIIOHYBaHHS, BOHA TIOBUHHA HE TIIBKH CIPUSTH PO3KPHUTTIO 3J10-
YUHY, aJI¢ 1 MonepeKaTi HaCTaHHs HeOE3MeYHUX HACIIJIKIB, SIKi BH-
HUKAIOTh 3 OOKY 1HIITUX JIFOJICH.

[TincymMoByrouM BUKIIZICHE BUINE BAPTO 3a3HAYMTH, 110 3aKpirLie-
Hi B ynHHOMy KK VYkpaiuu 3BinbHEHHS BiJl KpUMiHAJIbHOI BiATOBI-
JAIBHOCTI POAMYiB BUHHOTO € JJOCUTh TYMaHHUM, TOMY 3aKOHOJIABITIO
CJIiJT BHECTH TIeBHI 3MiHU /10 cT. 396 KK Ykpainu.

Ha ocHoBi mpoBemeHoro aHamizy CKIamgy 3a3fajerias He oOiIs-
HOTO TIPUXOBYBaHHS JOMUITEHO BUKIAcTH CT. 396 KK Vkpainu B Takiit
pemaxitii:

«Crartsa 396. [IpuxoByBaHHS 37TOYUHY 1 3JIOUHHIIA.

1. 3a3manerims He 0OilsTHE IPUXOBYBAHHS TKKUX 3JIOUHHIB, a
TaK0X 0COOH, sSIKa WOTO BUMHIIIA 3 KOPUCINBOI, a00 1HIIOT 0coOmncTOl
3aI[IKaBICHOCTI, —
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KapaeTbesl mTpad)oM BiJl I’ SITUCOT JIO THUCSAYl HEOMOAATKOBAHUX
MIiHIMYMIB JJOXOAIB TpoMajisiH, 200 apenIToM JI0 MIECTH MicsiB, abo
00Me)KeHHSM BOJIi Ha CTPOK 0 T’ SITH POKIB.

2. 3azmarnerinpk He OOIIIHE TPHUXOBYBAaHHS OCOOJNMBO TSKKUX
3JI0YMHIB, & TAKOXK 0COOH, KA HOT0 BUMHIIIA 3 KOPUCIINBOI, 00 1HIITOT
0COOHUCTOT 3aIlIKaBICHOCTI, —

KapaeTbesl 1030aBICHHSM BOJII HA CTPOK BiJ IT'SITH 10 CEMHU POKiB.

[Mpumitka: Ocoba He mijJIArae KpUMiHAIbHINA BIAMOBIIAIBHOCTI
3a 3a37aJIeriib He O0IIsTHEe MPUXOBYBAHHS 3JI0YHHY 1 3TOYMHIIA, BUH-
HEHE YiIeHaMH CiM’1 94U ONU3bKUMHU POTUIAMH OCOOM, sSKa BUMHMUIIA
3JI0YMH, KOJIO IKUX BU3HAYAETHCS 3aKOHOM.
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Cmymak O.M. Peanizanisi KpuMiHAIbHO-NPABOBOI MOIITHKH Y cdepi Binmo-

BiIaJILHOCTI 32 IPUXOBYBAHHS 3JIOYHHY

Y HayKOBili CTATTi JOCHIIPKEHO 0COOIMBOCTI IPABOBOTO PETYITIOBAHHS OJHOTO 3

BHIIB IHCTUTYTY MPUYETHOCTI JI0 3JII0YMHY — IPUXOBYBaHHS 3JI04MHY. Po3rismatoun

HOTO TIPaBOBY MPHPOJLY, IPOIIOHYETHCS MOHATTS KIIPUXOBYBAHHS 3JI0UMHY». 3 Bpaxy-

BaHHSIM HAayKOBUX JOCIHIPKCHb TEOpii KpUMiHATBHOTO TIpaBa, 31iHCHIOE HOTO aHaJi3.
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Ku1040Bi cj10Ba: IpUYETHICTD 10 371049MHY, KPUMIHATIBHO - TIPABOBA MONITHKA,
MIPUXOBYBAHHS 3JI0YMHY, OJTU3BbKI pOJIMY, WIEHH CiM’1, CIIIByYacTh y 3JI0YHHI.

Cmymak O.M. Peasnu3zanusi yroJioBHO-NIPaBOBOii MOJIMTHKHU B cepe 0TBET-
CTBEHHOCTH 32 YKPbIBATEJIbCTBO NPECTYILIEHUSI

B cTarhe MpOBOANTCS aHAIHM3 OJJHOTO U3 BUJIOB HHCTUTYTA MPUKOCHOBEHHOCTH K
MPECTYIUICHUIO — YKPBIBATEIBCTBO MPECTYIUICHHS. [Ipearaercsi IOHATHE YKPbIBa-
TENbCTBA MPECTYILICHUS, PACCMATPUBAs €T0 MPABOBYIO MPUPOLY, C YUECTOM HAYYHBIX
HCCIIeIOBaHUIT TEOPHUH YTOJOBHOIO MPaBa, OCYIIECTBISCT aHATN3 U BHOCHT MPE/IO-
JKEHHUSI OTHOCHTEIIBHO €ro 3aKOHO/IATEeIbHOTO PETYTHPOBAHUSL.

KiroueBble cjI0Ba: MPUKOCHOBEHHOCTH K MPECTYIICHUIO, YTOJIOBHO-TIPABOBAs
MOJTUTHKA, YKPBIBATEIBCTBO MPECTYIUICHHsI, OIHU3KNUE POJCTBCHHUKH, YICHBI CEMbH,
COy4YacTue B MPECTYIIICHUH.

Smushak O. M. Implementation of the criminal law policy in the sphere of
responsibility for the concealment of a crime

The dissertation is devoted to the problems of forming and realization of today’s
policy of criminal law in Ukraine.

New theoretical principles are formulated according to the results of the
investigation and the essence of certain principles and terms is specified being
applicable in science, practice and improving of legislation.

The analysis of the implementation of penal policy in the area of responsibility
for involvement in the crime is revealed in the article. Features of criminalization
and decriminalization of different Institutes of involvement in crime are specified
in particular. The author, considering the legal nature of the Institute of involvement
in crime, taking into consideration the research of theory of criminal law, gives his
own vision for its interpretation. Criminal liability for involvement in the crime in the
penal policy of the state is a means of ensuring the inevitability of punishment and
prevention of crime. It serves as a clear design of criminal responsibility. The absence
of regulation ensuring of the protection of public relations, benefits and interests of
activity that constitute involvement in a crime in the valid legislation on criminal
liability, is a gap that needs filling by appropriate legal regulation. The ways of filling
given gaps is suggested in the article by the author. Scientifically based offers to
ensure proper regulatory settlements of the institution of involvement in crime by
making changes and additions to the Criminal Code of Ukraine are worked out.

Debatable issues that arise in determining liability for concealing the crime need
more thorough research. As of today hiding Institute aims to promote the prevention
of socially dangerous acts expose the perpetrators and identify latent crimes.

The work has applied importance and helps to the sanction of questions of
qualification of the crime, competition of norms and restriction of adjacent bodies of
crime that is important for correct application of legal standard. The theoretical and
practical proposition, conclusions and recommendations contained in the work, are
enough reasonably and affirmed by results of the carried out research.

Keywords: involvement to the crime, criminal and law policy, concealment,
connivance, non-disclosure, complicity in the crime.
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