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CIMEMNHI KOH®EPEHLII | KOJIA IK ®OPMU
BIOAHOBHOI'O NMPABOCYOAA

VJIK 343.137

30BHIIIHI BUpa3 BiTHOBHOIO MPAaBOCYAJIS TO3HAYAIOTH TEPMiHU
— «(hopMay, «KMOJEITbY, KIIPOrpaMa.

Pesomonis Exoromiunoi ta Comianeroi Pamn OOH «IIpo oc-
HOBHI MPUHIIMITA 3aCTOCYBAHHS MPOTPaM BiJTHOBHOTO MPaBOCYIIS Y
KpUMIHAJIBHOMY CYIOYMHCTBI» Bif 24 mumHs 2002 p., BUIUISE TpH
OCHOBHI (hOpMH BiTHOBHOTO TIpaBOCYII: 1) ciMeliHi KoH(pepeHTIii; 2
KoJla mpaBocyyis; 3) memiamis [1].

CimeiiHi koH(epeHIii Ta Kojla MpaBoCyas, B MOPIBHSAHHI 3 Me-
niartiero, He HaOyJId 3HAYHOTO 3aCTOCYBaHHS y CBITi. IcTopist ykpa-
THCBKOI KPUMIHATBHO-TPOIECYATbHOI TONITHKH y PI3HUX MPOSIBAX
3Hajia yci (opu BiTHOBHOTO TipaBocyais. [IpoTe HaimommpeHimoro
Ta HaHOLIBII aJeKBaTHOIO YKPAiHCHKUM PEaTisiM Ta MEHTAJIBHOCTI €
Memiamis. OnHaK ciMelHI KOH(EpeHIlii Ta Kojia TPaBOCYIIs TEX 3a-
CIIyTOBYIOTh Ha TIEBHY yBary.

Cimeitai koH(pepeHtii (mami - KoHPEpeHIil) HaWITOMMPEHIITi B
Hosiii 3enanpii. Taka ¢opma BupilleHHS KpHMiHAJIbHO-TIPABOBUX
KOH(QUIIKTIB iCHYBajia B TPaJWIisiX KOPIHHOTO HACENICHHs, SIKe Hera-
TUBHO CIPHAMAIIO TPAJAMIIAHY CHCTEMY KPHUMIHAIBHOTO IPOIECY.
[lig BruiMBOM pOCTy 3II0YMHHOCTI HETIOBHOJITHIX Cepell KOPiHHOTO
HaceneHHs y 1989 p. Oyna peopMoBaHa OBEHa bHA FOCTHUILIS LIS
XOM TIpUHHATTS 3akoHy «lIpo miteit, Momomp Ta ix cim’i» [2, c. 154].
HesBaxaroun Ha Te, 10 3a3HAYECHUI PABOBUIT aKT 0YyJI0 32aCHOBAHO HA
TPaJUIIisX JIMIIE CIiITBHOTH Maopi, BiH MOIINPIOBAaB CBOIO YHHHICTD
Ha Bce HaceneHHs Horoi 3emanmii [3, ¢.2].

Binmosingao mo 3akony «IIpo miteit, Momoas Ta ix ciM’i», mopy-
LICHI KPUMiHAJIbHI CIIPaBH 100 HEMOBHOJITHIX MEPEIAOThCs MOTi-
LI€I0 1 CyIaM| JIsl BUPIIICHHS Ha KOH(EPEHIIil.

76



Cimeiini koHMepeHii i kona K (OpMH BiTHOBHOTO TIPABOCYAIS

KoHepeHtis € 3ycTpiydio MOTEpHijOro i MpaBomoOpyIIHUKA, Y
SIKIF OepyTh Yy4acTh TaKOXK CiM’1 KOXHOT 31 CTOpiH, poandi (0COOIHBO
11€ CTOCYETHCS HETTOBHUX Ta HEOIATOTOyYHUX CiMeil) Ta aBTOPUTETHI
y rpoMai Jiroau. Y KOHGEPEHITIsX TaKOXK MOKYTh OpaTH y4acThb aJiBO-
KaT IOTEPIIJIOro YM NPaBONOPYIIHUKA 200 IOPUCT, 110 HIPU3HAYAETHCS
cynom. KoHepeHitiro opranizoBye colliadbHHI MPAIiBHUK 32 PillICH-
HSIM TOIMILii, SIKa € IpeACTaBHUKOM OOBHHYBaueHHs uu cyny. ©. Ma-
kEnpi Haronomye, 1110 npecTaBHUKY TOJILIT HE MOKYTh IPOBOIUTH
KOH(EpeHIIil, OCKUIBKH y TAKOMY BUIIAJIKy OpTaH po3CiiayBaHHs 1 00-
BUHYBAYCHHsI MOXE BIUTMBATH HA TPUHHATTS PIMIeHHS TIPO (HOpMH i
o0csT BIAMOBiabHOCTI TTpaBonopyrHuka [4, ¢.19].

[Tix yac 3ycTpiui BCi MPHCYTHI MalOTh NPaBO BUCIOBHUTH CBOT
IOYMKH, TOCIiANTH (HaKTH 1 3HANTH 3aranpHe pinteHHs npoonemu. [Ipu
LIbOMY MOBa ¥ijie He TUIbKU MPO BIANMIKOAYBaHHS 30uTKiB. Ha koH(pe-
peHIIii 00roBOPIOETHCS MUTAHHS MPO MM030aBIEHHS BOJII YH 3aCTOCY-
BaHHS peabimirtamiitHoi mporpamu [5, ¢. 407]. XapakTepHo, IO TaKe
pitieHHst Mae OyTH NPUHHSATO OAHOCTANHHO.

Sk 3a3nauae J[. Maepc, oqHUM 13 OCHOBHUX 3aBIaHb KOH(EpeH-
il € BIUIMB Ha MPABOMOPYIIHNKA 3 METOIO YCBIZIOMIICHHS, TPUHHSATTS
BIZIMOBI1aJIbHOCTI 32 BYMHEHH 37I0UMH 1 CIIPSIMYBaHHS MOTO Ha HIISX
BHIIpaBICHHS [0, C. 67].

3a pesyiasraramMu KoH(EpeHIlii yKIagaeTbesl yroga. Bona Moxke
nepeadavdaTy HaKJIAACHHS Ha MIPAaBONOPYLIHMKA O0OB’SI3Ky BHOAuu-
THUCBH TIepe]] MOTEPIINM, BiANpaIfoBaTH IPOMaIChKi pOOOTH, BiALIKO-
JyBaTd 3aBJaHy 3JI0YMHOM IIKOAY, B3STH y4acThb Y BHXOBHHX MpO-
rpamax. Yroja, JOCSTHYTa 3a pe3ylbraTaMy KOH(EpeHIlii, MiCTUTb
pexoMeHalli cyay 00 MOXIIMBOTO Mepediry KpuMiHaIbHOTO TPo-
LieCy 4M Ipu3HaueHHs nokapanHs. Cyn mpuiiMae OCTaTOuHE pillieH-
HS Y KPUMIHAJIBHIN CIpaBi 3 BpaxXyBaHHAM Pe3yJbTaTiB KOH(EpeHIIil.
[Ipote BiH MOXe BIOXWINTH ii pe3ylbTaTH 1 NPU3HAYUTU MOKapaHHS
camocriiino [7, c. 32].

VY Bunaaky OPUHAHATTS CyIOM pilleHHs KOH(pEpeHLil npu BUH-
HEHHi 3JI0YMHY HEBEIWKOi TSKKOCTi, KpIMiHaJIbHA CIIpaBa 3aKpUBa-
€TbHCS, a 10 MPABOIOPYIIHUKA 3aCTOCOBYIOTHCS 3aX0/H, 110 OyJIn HEtO
MPUAHATI. SIKIIO BYWHEHO TSOKKHH 37109MH (po30iid, 3TBANTYBaHH),
MIPOBEACHHS KOH(PEPEHIIiT JOMyCKAEThCS 3 METOIO BIIIITKOTYBaHHS Ma-
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TepiasibHOI 1 MOPAJIBHOT MIKOJIU MOTEPILIiH 0CO0I1, aje 11e He BUKIIFO-
Yae 3aCTOCYBaHHS MOKapaHHs 3a PilIeHHSIM cyay [6, c. 69].

BukopuctanHsg BiJHOBHOTO MPaBOCYA/s IIOAO MOBHOJITHIX Ha
3aKOHOJABYOMY PiBHI 4iTko He 3akpimieno. Crarti 11, 12 Kpuwmi-
HaspHOTO Kopekcy Hosoi 3emannii nepenbdadaiors 000B’I30K MpaBo-
MOPYITHUKA BiAIMIKOAYBAaTH TMOTEPIIIOMY IIKOAY, sika Oyna 3aBmaHa
35109HOM. DAKTUIHO Ii HOPMH, SKi HOCSITh 3araJbHUHN XapakTep, 1 €
(hopMaTEHOIO MTiCTABOIO TS IPOBEACHHS BIAHOBHUX ITPOIICTYP 00
MTOBHOJTITHIX, OCKIJIBKH, SIK BBaXxaroTh A. Mopic Ta J[>x. Makcsen, 3a-
CTOCYBaHHS KOH(EPEHIi /10 MOBHOIITHIX MPaBOMOPYIIHUKIB OXO-
IUTFOIOTh He3HAYHY KIJIBKICTh 3JI04uHIB [7, ¢. 207].

VY 1996 p. y Hogiit 3enanzii po3novaro npoBeneHHS KOHPEpeH-
Uil IpU BUMHEHH] TSHKKHUX 3JI0YHMHIB MOBHONITHIMH (3JI0YMHHU TIPOTH
BJIACHOCTI, 3I0YMHU MIPOTH JKUTTS 1 310POB’ sl 0COOM, 10 CIIPHYUHHIIH
TSOKKI HACTIIKH).

B 3aransHOMY, Besmka KibKicTh notepninux (94%) Buciosimio-
10Th Oa)kaHHs OpaTH y4acTh y KOH(pepeHIisx. Aje 3 pi3HUX NPUIHH
iX BiICOTOK CTaHOBHUTD TUTbKH 50%. bimbmricTs 13 HUX (60%) 3a10BO-
nieHi pe3ynbraramMu koH(epenttiit. [Ipore 25% morepminux, siki Opamu
yd4acTh y TaKHX IPOIENypax, BBAKAIOTh, IO II€ 3aBAAI0 IM LIKOIY
[6, c. 70]. A. Mopic BBaxkae, 110 OTpUMaHi MONCKYIN HETATHBHI JaHi
03HaYaIOTh HE (yHJIAMEHTAIbHI MOMWIIKH B IIMX MpPOIIecax, a «HasB-
HICTh MIPAKTHUKH, sIKa HE TPUILISE HAJICKHOI yBard norpedam mnorep-
nimux» [7, ¢. 31].

HesBaxkatoun Ha icHyroui npoOnemu, y Hoiit 3enanmii koHde-
peHIlil (YHKIIOHYFOTh HACTUIBKYU YCIIIITHO, 110 0in3bko 80% Kpumi-
HaJIBHUX CHpaB, SIKi HANPaBISIOTHCS Ha JaHy BiTHOBHY MPOLEIYPY,
3aKpUBAIOTHCS MICHA iX poBeaeHHs [ 5, ¢. 409].

Kongepenuii cranu yacTuHOO (HOpPMaIbHOT CUCTEMH TPABOCY/I-
151 vHe Ttk HoBoi 3emanmii. ¥V 1991 p. B ABctparnii 3 iHimiaTuBu
TIOJTIIII PO3MOYANIOCh BIPOBAKEHHS KOH(EpEHIH y TPaKTHKY. Y
1993-1994 pp. y 3axigniit Ta [liBnennit ABcTpamnii Taka ¢popma Bif-
HOBHOTO IpaBoCy[s Oyia 3akpilieHa Ha 3aKOHOAABUOMY piBHI. 3a
aHaJIOTi€l0 3 HOBO3EIAaHACEKUM BapiaHTOM, KoH(epeHwii B ABcTpatii
IHIIIFOBAJIKCSI TIOJIIIIIER0 Ta CY/IOM 1 CTOCYBAJIMCS 3JI04YHHIB, SIKI BUMHSI-
JIA HETIOBHOJITHI [8, ¢.54].
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V pi3HuX yacTrHax ABCTpanii KoH(epeHIil MaroTh CBOI MicIEeBi
ocobnuBocTi. Sk 3a3Havae T. OxoHHeN, Ha MiBAHI ABCTpaii MpoBe-
JeHHSI KOH(pEpEeHIill KOOPANHYE CIeliadbHO MIATOTOBICHHN odirep
TIOJTiITi1, a OCHOBHA METa MPOICAYPH CIIPSIMOBaHA HA BUPIIICHHS TTH-
TaHHS PO BiJIIIKOyBaHHS IIKOM, 10 3aBJaHa 3JI04uHOM [9, c. 14].
1. Makxkona roBopuTh, 10 KOH(pEpeHLii MOKYTh OyTH MpOBEIeH] He
TIJIBKY NPEACTAaBHUKAMU TOJIIIIT, a i 1HITUMU YICHAMHU TPOMAJIH, 110
MPOMIIUIK BiINOBIHY MIATOTOBKY (Hanpukiaj, Buureni) [10, c. 4]. Sk
0aunMo, aBCTpaTIICHKUIA BapiaHT, Ha BIMIHY BiJl HOBO3EJIaHICHKOTO,
JIOTTyCKa€ aKTUBHY POJIH MOMIMIT Y TIpoIieci MpoBeneHHs KOHPEPEHITii.
Hanpuknan, y IliBnenniii ABctpanii koH(epeHIIii MpoBOIUTh FOBE-
HaJBHUH CyIIs, Ha PO3MIISA[ SIKOTO HaaiIuIa KpUMiHAIbHA CIIpaBa.

Kongepenuii B ABcTpaliii HOBTOPIOIOTh HOBO3ETIaHICHKY (hopMy
BIJTHOBHOTO ITpaBocys [0, ¢. 63].

3Bakaroun Ha 0COOIMBOCTI HOBO3ETAHICHKHX Ta aBCTPATIHCHKUX
KOH(EpEeHITii, BpaXOBYIOIH YKPATHCHKY MTOOYIOBY CiM 1, pOIUHH, TaKy
(hopMy BiTHOBHOTO IIPAaBOCY/IS B HAIIIK JepkaBi cirif Oyino O Ha3Ba-
TH «pOAMHHI KOH(pepeHwii». 3acTocyBaHHS POJUHHUX KOH(DEpEHLIH
B YkpaiHi Moro 0 OyTH eeKTUBHUM y TPOMajax 3 HEBEIHKOIO KiJib-
KICTIO )KHTEJNIB, 0 XapaKTePH3YIOThCS KOMIIAKTHUM TPOKMBaHHIM
Ha IMeBHiH TepuTopii a00 ETHITHOIO 03HAKOI0. 3arajioM 3aCTOCYBAHHS
pPOIMHHUX KOH(EpEeHIIi BUIAETHCS JOCUTH CKIAJHAM 1 HE XapaKTep-
HUM JUIsl CbOTOJICHHSI.

Kona npaBocynas (mani — Kosia) BIepIe Moyain 3aCTOCOBYBaTH-
cs Ha odiniliHomy piBHI B Kanazai y 80-x pokax XX CTOMITTS SIK ya-
CTHHA ITOJITUKY 1HAIAaHCHKUX OOILMH II[OJ0 CBOIX 3JIOYHHIIIB.

Ha manwmif gac xona sK 9acTHHA KPUMIHAIBHOTO TIpo1iecy (QpyHKITi-
onyroTh y Kanazi Ta aa miBHoui Criomyuennx IlITatiB AMepukH.

[lepma nporpama NpUMUPEHHS HOTEPIIIOrO 1 MIPABONOPYILIHH-
ka B Kanani Oyna peanizoBana B M. Kituenep, mrar Onrapio, B 1974
p- Ha nannit yac B Kanani icuye 6inpine 150 aHamoriyHux mporpam
(mpoekTiB) 1o BCiil KpaiHi. MOXIUBICT 3aCTOCYBaHHSI BiJIHOBHOTO
mpaBoCyAns y 1iil kpaini Oyma 3akpimena y 1996 p. [11, c. 36-37]
IUISIXOM JIOTIOBHEHDb 10 KpnMiHamsHOTO KOomekcy crartssmu 717-1 Ta
717-2. Jlani HOpMH, BU3HAYAIOYHN TPUHITUIIA BUHECEHHS BHPOKY 1 3a-
KPITUTFOIOUM HEOOXIHICTh 1HAMBIIyalIbHOTO IMiXOY 10 KOXKHOT PO3-
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IJISIHYTOI CHPaBH, JOMYCKAIOTh MOXKIIMBICTh 3aCTOCYBAaHHS BiZIHOBHUX
MPOIEayp SK ajJbTePHATUBY YU JOTIOBHEHHS 10 TPAIUIIHHUX MTPaBUIT
KpUMIiHAJIBHOTO TIporiecy [12, c. 178].

[leBHMIT wac y cUCTeMi KpUMIHAILHOTO TIPOIIECY KOJia po3IJsaa-
JIUCH SIK QIbTEPHATUBHUN crIoci0 mpr3HadeHHs nokapauss. [Ipore He-
BIOB31 IPaKTHKa MOKa3aa, 10 MPU3HAUYCHHS MOKapaHHs CTAHOBHJIIO
JIUIIIe He3HAYHY YaCTHHY OUIBII TIHUOIIOTO MPOIIeCy — CHIBIIpalli 1Mo-
TEPHUIMX 1 TPaBOMOPYIIHUKIB, OCOOMCTICHMM 3MiHaM Ta 3ano0iras-
HIO TTOBTOPHUX 3J7I09MHIB. 3 i€l mpuunHU TepMiH «Koma orosommeHns
BHPOKY» Oyiro 3amineHo TepMinoM «Koma mpumupenss» [13, c. 41].

[IpoBigHy poib B oprani3arii Kil BiJHOBHOTO TIPaBOCYIIS 3/IiH-
CHIOIOTHh KOMITETH IPOMAJICHKOTO MPABOCYIIS ' .

IHimiroBaTH POBEICHHS KOJIa MOXKYTh OIS, CyJI, CITy>K0a Ipo-
Oallii, mpaBOMOPYIIHUKH, TIOTEPIiNI, IX poanyi. BinHoBHE mpaBocy-
IIs1 3aCTOCOBY€EThCs B KaHasi Ha pi3HUX CTaIisIX KPUMIHAIBLHOTO TIPO-
necy. Tak, 3rigHo i3 cTarrero 717 Kpuminanbsaoro komekcy Kanamn i
pozainom 4 ypsimoBoi IlocTaHOBY PO HEMOBHOMITHIX MPaBOHOPYIL-
HUKIB, MOJILIs MOXKE NepeaTy CIpaBy Ha pO3MIIsA 1 3aCTOCYBATU 110
HUX aJbTEPHATHBHI MipH [TOKApaHHs YM 1HIII BUIIPABHI IPOTpaMH JI0
TOTO, SIK BUCYBaTH OOBHHYBAa4YCHHSI.

[Ticast mpen’ siBieHHST OOBUHYBAaUEHHS CIIpaBy MOXKYTh Ie€pe/iaTH
Ha PO3MJISiZ B OIHY 3 AJIbTEPHATUBHUX IIPOrPaM YM y KOMITET IpoMa-
CBKOTO IpaBocymisl. Xoua us (popMa B OCHOBHOMY 30pi€HTOBAaHA Ha
HETIOBHOJITHIX MPaBOINOPYIIHMKIB, BOHA HEPIJJKO BUKOPHCTOBYETHCS
IUIsl poOOTH 3 TIOBHOMNITHIMH MPAaBOTIOPYITHUKAMH (B IIbOMY BUIIAIKy
il Ha3UBarOTh POPYMOM IpOMaJICHKOTO TipaBocys) [ 14, ¢.279].

Sk 3a3nauae J|. Maepc, B Kanasi kona 3acTOCOBYIOTBCS Ha PI3HUX
CTaIisX KPUMIHAIBHOTO CYIOYHHCTBA [6, ¢.64].

Ha nymky K. Ilpanic, b.Ctroapra, M. Yemxka [13, c.167-219] €
YOTHPH €TalH KoJa:

1) BU3HAYCHHS AOLINBHOCTI poBeAeHHs Kona. Ha nanomy erami
KOMITET TPOMaJCHKOTO MPaBOCY/JIsl NMpUAMAE PIlICHHs TPO JOUiIb-
HICTb 3aCTOCYBaHHS Ti€l 4 iHINOI (HOPMH BiTHOBHOTO TIPaBOCYIIS.

1 TI'pomaznceki yTBOpEHHS, 0 CKIAJy SKUX BXOASATH NPEACTABHHKH NEBHOL
CIIUUIBHOTH, sK INPaBUJIO B ME€XKaxX HACCJICHOI'0 IIYHKTY, a TaKOX CYIAl, IPOKYpPOpH,

azBokary, odinepu npobarii. OcoOIMBO aKTHBHO O BIPOBA/UKEHHS IIPOTPaM Bij-

HOBHOI'O ITpaBOCyA A 3aJTy4CHa KaHa,I[CI)Ka KOpOJ'IiBCI)Ka KiHHA HOJ'IiL[if{.
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Sxmo iHimiaTopoM koja OyB MPaBOMOPYIIHHK, TO HA JAHOMY eTami
po3msiaeTbes oro 3asBa. st Toro, mo0 Taka 3asBa Oyina MpHidHs-
Ta, BiH MOBUHEH ITMCHhMOBO BU3HATH CBOIO BUHY Y BUMHCHHI 3JIOUUHY.
dopmaiizoBaHe BU3HAHHS BUHU HANpPaBISETbCS 10 cyay. o «koma
pO3WIsiAy 3asBY, SIK MPABUIIO, BXOAATH MPEACTABHUKH MOMILii, CITyX-
Ou npoOarii, couianbHi npaniBHUKY. [IpuiiMatoun pimeHHs Ipo npo-
BE/ICHHS KOJIa, KOMITET IPOMaJICEKOTO MPAaBOCYI/Isl Ma€ BPaxOBYBaTH
JOYMKY TIOTEpIIiJIOi CTOPOHH, JTOTPHMYIOYHCH MPHHIUITY JOOPOBiIb-
HOCTi. Y BUNAJKy NMO3UTHBHOTO PIIICHHS IIOJI0 TPOBEACHHS KOIa,
TIPaBOTIOPYITHUK TTOBHHEH PO3POOUTH TIUIAH MiM, SIKWA CIIPIMOBAHHH
Ha YCYHEHHS LIKOIH, 3aBJaHOI 3JI0YMHOM 1 BUIIPABJICHHS CBOET IIOBE-
IiHKY. SIK mpaBmIlo, TaKKWi TUIAH CTa€ YaCTHHOIO JOTOBOPY, & 3TOA0M
1 YaCTWHOIO BUPOKY KOJIa, 1 HaBiTh €IEMEHTOM BHPOKY Cymy. Xapak-
TEPHO, IO Ha KOJIa MOXKYTh HaIllpaBJISITUCS yCi KpUMiHAIIBHI CIIPaBH,
HEe3aJIe)KHO B TSHKKOCTI BUMHEHOTO 3JI0UMHY.

2) MAroToBKa J0 IPOBEICHHS Koja. Januii eTan nependavyae Bu-
0ip TocepenHuKiB, SKi OyAyTh OpraHi3oByBaru poOoTy kona. lle Tak
3BaHi «XpaHuTeli Kojaa». BoHu iHGOPMYIOTh TOTEHIIHUX yYaCHUKIB
po TXHIO y4acThb Ta PoJib Y BUPIIIEHHI KPUMiHAIbHO-IIPABOBOTO KOH-
GutikTY, MPOBOSITH OpraHizaliiiHy Ta po3’ICHIOBaJILHY pOOOTY.

3) mpoBeacHHS KoJia (JOCSITHEHHS KOHCEHCYCHOI YTOT! JUTsl BUHE-
CEHHS BUPOKY). 3aJIe)KHO BiJl OpraHizamiitHoi moOymoBH, CTPYKTYPHO
KOJIa BIJTHOBHOTO TIPABOCY/S MTOIUISIFOThCS HA BHYTPIIIHI Ta 30BHIIII-
Hi. BHyTpilIHE KOJIO CKJIagaeThesl 3 MOTEPIIOro, IPaBOIOPYIIHUKA,
iX poauyiB. 30BHIIIHE KOJO YTBOPIOIOTH MPEACTAaBHUKH T'POMajH,
CyIy, IPOKYpaTypH, 3aXUCTy, ciykOu mpoOamii. PisHOBHIM Kin Ta
0COONMMBOCTI 1X TIpoBeieHHs y pi3HKMX dacTuHax Kanaam ta Cromy-
geHux llTariB AMepHuKu 3yMOBJICHI MICIIEBOIO CIIEITH(DIKOIO iCTOpHY-
HOTO PO3BUTKY.

VY BUMagKy HasBHOCTI Cy[i, MPOKYPOpa, aBOKAaTa, IO € MOLIH-
PEHHMM SIBHIIEM i 4ac KoJia MPUMHUPEHHS, BOHH BUKOHYIOTH CBOI
GyHKIIT TpaauIiiiHO, SIK 1 B MEXax CymoBoro mnpoiecy. Ocratoune pi-
[ICHHS Ha KOJII Ma€ OyTH MPUHHATE OMHOTOJIIOCHO. SIKIO TOCATAETh-
s TIO3UTHBHUM PE3yiIbTaT BHACTIIOK, TO OOBUHYBaUCHHS MOXKe OyTH
TUMYacoBO Bigxmierne [12, ¢.169-171]. ¥ Bunanky He HOCATHEHHS
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3TO/IM CTOCOBHO BHPOKY, CyJl Oepe 10 yBaru nporec, 1o BigOyBaBcs y
KOJIi TIPY BUHECCHHI BUPOKY.

OxpeMa yBara MPUALISIETHCS PO3IVISIYy CHpaB, € YYaCHHKaMHU
€ xopiaHi xuteni Kamaan. Y nux BUMagKax MOXKJIHUBE 3aCTOCYBaHHS
3BMYA€BUX HOPM BiINOBiAHOI eTHiuHOI rpynu. OxHax BepxoBHwmii
Cyn Kanagu 3ayBaxye, 1110, y BUIQJKy BYMHEHHS TSDKKHX 3JI0YMHIB
(HanpukIiag, BOMBCTBO), TIOXOMKEHHS PaBOMOPYIIHUKA HE BU3HAYAE
3aCTOCYBaHHS CIIeliaIbHOT IpoLeypH po3nsay [12, ¢.173].

4) KOHTpONb 3a BUKOHAHHSIM pimeHHsS. DYHKIIIO MepeBipKH
3MIHCHIOE KOMITET TPOMAJICHKOTO TIPaBOCYIIS, SIKHHA TTOBIIOMIISIE CyI
PO BiAMOBiAHUY pesynbrat. Ha ocHOBI iH(opMartii mpo mepe0ir koda,
YKJIQZCHHS JOTOBOPY ITiJ] 4aC HbOTO, a TAKOK BUKOHAHHSI 3000B’s13aHb,
Cy[l BAHOCHTBH OCTaTOYHUH BUPOK y KPUMIHAJIbHIN CIIpaBi.

Ha cranii BuHECeHHSsI BUPOKY pe3y/bTaT KiJl J0NIOMAararoTh CyaIi
mipu Horo gopmyBanHi. Cyx MoXke TIOBHICTIO a00 4aCTKOBO BpaxyBa-
TH pimmeHHs Koja. /ly’ke JacTo Take pillIeHHsS CTa€ OCHOBOIO CaMOTO
BUPOKY.

Ha nymky K. Hdani ta P. IMmmapukeoHa, OCHOBHUMH 3aBIaHHS-
MU KiJI € po3B’si3aHHS KOH(ITIKTIB, BIIHOBJICHHS MOPSIKY, TapMOHIi 1
<GILJICHHD MPaBONOPYIITHHUKA, JKEPTBH 1 CyCIiIbCTBA [8, ¢. 2].

Kona BKITI04atoTh anbTEpHATHBHI MiIXOIU 0 BUPIIIEHHS KPUMi-
HaJbHUX CUTYAIlil: 3a]TydeHHS YICHIB MICIIEBOI TPOMAJIH, IO CIIPHUSIE
iXHI KOHCOIIJAIii; opraHi3amisi 3ycTpidi MOTEPIIJIOro i MpaBoIo-
PYLIHUKA; 3a]Ty4YeHHs A0 Mpoliecy 0OrOBOPEHHS 1 IPUIHATTS PillIeHHS
YIICHIB POAMHU Ta JIPy3iB TMOTEPILIOro 1 mpaBonopyuauka. Cripasen-
JIUBICTh y TPOIIEC] MPOBEICHHS KiJl 3a0e3IeUy€eThCsl Yepe3 HaJlaHHs
KOXKHOMY YYaCHHMKY PIBHHUX MOXKJIMBOCTEH MiJ 4ac OOTOBOPEHHS Ta
TIPUAHATTS PillICHHS.

3a pe3ynbTaTaMy IPOBEACHOTO aHAIII3y CTATTI KaHAJCHKOTO CyIi
b. Crroapra «Koma npaBocyis: Mefialisi i KOHCEHCyC «3MiHa MediB
Ha opaina» [15], MoxxeMo 3pOOHMTH BHCHOBOK, IO ICHYE Oararo pi3-
HOBMJIB KiNl. IXHi BiIMiHHOCTI, B OCHOBHOMY, 3yMOBIEHi HilsMHU iX
MPOBEJICHHS, CKJIAJIOM yYacHMKiB. Hampukiaa, xona, mo cripsiMoBa-
Hi Ha BU3HAYCHHSI (POPMHU, PO3MIpy, OCOOIMBOCTEH BiIITKOIYBAHHSI
LIKOJH, 110 3aBAaHa 3JI0YMHOM; KOJIa, SIKi BCTAHOBJIIOIOTH MOKJIMBI
CaHKILI{ AJIs1 MPaBOMOPYIIHKUKA; KOJIA, 10 OPraHi30BYIOTbCS 3 METOIO
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MiHIMi3aIlii ICUXOJIOTIYHOTO BILTUBY 3JIOYMHY Ha MMOTEPIIOTO TOIIIO.
3a cy0’€KTHUM CKJIaJIOM KOJia TIPaBOCYIIS MOIUISIFOThCS Ha TakKi, 110
JI0 CBOTO CKJIaJy 3ay4aroTh TPATUIIHUX YYaCHUKIB KPUMIHAIBHO-
ro mporecy (Cyami, MPOKypopH, aaBOKaTH), Ta Taki, MO Tepemdada-
I0Th yYacTh TUTBKU TOTEPITIJIOTO, MPABOIIOPYIITHUKA, YWICHIB 1X CiMeil,
MPeACTaBHUKIB MicLeBOoi rpoMaau. PO3pi3HSAIOTh TaKoX KOJa Oroyo-
LICHHS BUPOKY.

Baxko He noroautuch 3 b. CtroapTom, sSIKUH IMiIKPECIIIOE, 10 Y
0araTthboX BUNAAKaX yCHiX KUT MPaBOCYIIS MOJIATAE HE B AOCITHEHHI
3TOfIH, TOTOBOPY JJISl 3aKiHYEHHS KPUMIHAIFHOTO TPOIIECY, a B MPH-
MUPEHHI 1HTEepECiB 1 BiIHOBJIEHHI B3a€MOBIJHOCHH IIiJ[ YaC CaMOro
npouecy [15, c. 6].

VY Kanazi Oynio mpoBeIeHO psiji TOCIHIHKEHb MI0/I0 PiBHS BILIH-
By Ti€l UM 1HIIOT BIIHOBHOT 1HILIIaTHBU Ha pO3B’s3aHHs poliieM, 110
CTOATH TIepe]] KPUMIHATHLHUM CyJOYMHCTBOM B ITijioMy. OTliHKa Bij-
HOBHHX IPOTpaM BHUSIBIIIACS €(DEKTHBHOIO B aCTIEKTi MPOCYBAaHHS ajlb-
TEepHATHB 1M030aBIIeHHIO Boi [16, ¢.217].

[TocepeqHuUTBO — Lie¢ HAWNOMYJSPHIMIMKA croci0 poO3B’s3aHHS
KOHQUIIKTIB, y TOMY YHUCIi B KpUMiHAJIBHUX clipaBax, y Cromy4eHnx
HIrarax Amepuxu, — Binznauae P. I'yain [17, c. 12]. [Ipote roBoputn
PO 3arajibHe TOIIMPEHHS 1 3aCTOCYBaHHA KiJl 4M iHIHX (OpM Bif-
HOBHOTO TIPABOCYIIS y il KpaiHi He MOkKHA. MaB Haromy mepexo-
HaTHCA, 10 JaJIEKO He BCIM BIIOMHU TaKWW MiJAXiJ A0 PO3B’sSI3aHHA
KPUMiHAJIBHO-TIPAaBOBUX KOHQIIIKTIB. 30KpeMa, MiJ 4ac CTa)KyBaHHS
y wiit xpaini B 2009 p. BigOynack 3ycTpid 3 mpeAcTaBHUKAMU ACOILIi-
amii 6apectepi' M. Je-Moiin (AioBa), sIKi 3a3HAYMIIM, 110 JJISI HUX €
HOBHUM TEPMIHH «BITHOBHE MPABOCYIJIS», «KOJTa» B KOHTEKCTI KPUMi-
HaJILHOTO TIPOIIECY, a PO 3aCTOCYBAHHS Meiallii iM BiOMO TiTbKH Y
MeXax CIMEHHHX MPaBOBITHOCHH.

[orpu we ciizx 3a3Ha4YMTH, IO BiAHOBHE MPaBOCYA/s, HacaMIIe-
pen xona, y Crnonmyuenux llltatax Amepukn (QpyHKIIOHYIOTH SK 4a-
CTHHA KpUMIiHAIBHOTO Tiporecy. [Ipore emHOCTI mOA0 TOTO, HA SKIiH
came cTajlii MpoBa/pKEHHSI BOHH MOXYTh OyTH BUKOPHUCTaHIi, HEMAE.
Y mepeBakHIA OUTBITOCTI KPUMIHAIBHUX CIPaB KOJIa ITPOBOIUIHCS
110 BUHECeHHs pimenHs cynoMm. [pote, sk 3a3nagae J[. Maepc, 28%

1 Amnasor xoserii agBokariB B YkpaiHi
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BiJTHOBHHMX MPOTrPaM 3aCTOCOBYBAIHUCSI MICJIsi BHHECEHHSI CYI0BOTO Pi-
LICHHS 1, IEPEBAXHO, 10 3aCTOCYBAHHS IMOKapaHHS Ta PO3MILAAINCh
SK peabimiTauiliHa, peinTerpauiliHa npouenypa [6, c. 71]. Y3arans-
HIOIOYH KPUMIHAJIBHO-TIPOIIECyabHi HOPMHU PI3HUX IITATIB Ta MPaK-
THKY, MOXKHa 3pOOUTH BUCHOBOK, 110 KPUMiHAJIbHA CIIPaBa MOXe OyTH
CIpsMOBaHa Ha TaKy MPOIEAYpY 3 IHIIIaTHBH TOMIIii, TpoKypopa abo
cyny. BoHa poBOAWMTHCS CHEIiaNbHO IMiATOTOBICHUMH TIpaIliBHUKA-
MH TIOJIIITI, IeTTapTaMeHTy 0OBHHYBAaYCHHSI TeHEPATLHUX ITPOKYPaTyp
ITaTy, TPOMAICEKUX a0o0 pemiriifHux opranizamiil. Jociimkeras M.
YMmoOpaiita Ta k. [piHByna mokasyroTh, 10 OUIBIIICTh BIAHOBHUX
porpaM TMPOBOIWIKCS HeAepKaBHUMH (Tpomancbkumu) (43%) Ta
peniriiinumu opranizanisimu (22%) [16, c. 247].

[NepeBaskHa OiNMBLIICT KPUMiHAIBHUX CIIPAB, MIONO SKUX MTPOBO-
JUITUCH KOJIa, CTOCYBAJIUCS HEMOBHOMITHIX.

BaxnuBo Big3HAYMTH, IO OAHMM 3 BU3HAYAJIBHHUX KpPUTEPiiB
MOXIIUBOCTI 3aCTOCYBaHHs BITHOBHOTO MPaBOCYAJS € TSKKICTh BUH-
HeHoro 3nmounHy. Y Crnomydenux llltatax AMepuku Haiyacrime Ha
KOJIa epelaloTh KPUMiHAJIbHI CIIPABH, 10 CTOCYIOThCSI BUMHEHHS XY-
JIITAaHCTBA, HAHECEHHS JIETKUX TUTECHUX YIIKOMKEHB, KPaIi’KOK.

Ha nymxy P. Koarc, M. YMmb6paiita, b. Boc, kona mpaBocymus 1mo-
3UTHBHO BIUTMBAIOTH HA TYMaHI3aIil0 KPUMIHAIBHOTO mporecy [18,
c. 33].

[orpu MO3MTHBHI pe3yibTaTH Kijl, 1€ HA TOYATKOBOMY eTarli
IXHBOTO 3aMPOBAKECHHS Y KPUMIHAJIBHUN TPOLIEC MPOCTEKYBAINCS
neBHi 3arpo3u. Hacammepen, e cTocyeThCsl CpaBeyInBOCTI MPOLIe-
CY, CYO’ €KTHOTO CKJaxry, HeylepeKeHOCTi (HeWTpalbHOCTI) moce-
penHuKa («XpaHuTeNs Koja), TOUIIbHOCTI MPOBEJCHHS KiJl «BHHE-
CCHHSI BUPOKY», OCKUIBKH OCTATOYHE PIlICHHS IOJO0 MOKapaHHS 3a
BUYMHEHHH 3JI0YMH NPUHMAa€e BUKIIIOUYHO CYI.

3a CBOEIO CYTHICTIO KOJIa CXOXKi 10 KoH(epeHii. [Ipote ocobmm-
BICTIO KiJI € Te, [II0 BOHH Tepe0adaroTh 3ay4eHHs 3HauHO OiIbIIoi
KUTBKOCTI YIaCHHKIB, HE TITPKU WICHIB CiM’1, ONMM3BKUX POIAUUIB SIK Y
KOH(EpeHITii, a TAKOXK YIIEHIB TPOMaJH, TPEACTaBHUKIB TPOKypary-
pu, cyny, anBokara. Kona, Ha BiIMiHY BiJl KOH(EpeHIIiii, CTPYKTYpHO
CKJIJIHIII, MOXKYTh CKJIAAATHCS 3 NEKIIbKOX eJIeMeHTiB. Takox mo-
PSIOK IPUAHATTS PIlICHb KOJa, B MOPIBHIHHI 3 KOH(EpEeHIIi€l0, 3Ba-
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JKAIOUW Ha CyO’€KTHHI CKIIaJ, YCKIaJHeHMH. BioBiIHO TpUBaIICTh

KOJIa, SIK TIPaBHJIO, € OUTBILOI0.

BoOauaeTtnbcs, 1110 3aCcTOCYBaHHS KT, IK 1 pPOAUHHUX KOH(pEPEHIIiH,

B YKpaiHi € IpoOJIeMaTHYHUM B CyYaCHUX YMOBaX PO3BUTKY CYCITiIhb-
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Muxutun FO.1. Cimeiini kondepenuii i kos1a sik gopmMu BiIHOBHOT0 NpaBo-
cynas
CrarTs mpUCBsiUeHa CIMCHHUM KOH(EPEHIISIM 1 KOJIaM MPaBOCYAIs K popMam

BiZTHOBHOTO HpaBoCyais. Y Iii CTaTTi MPOBEAEHO aHali3 JaHUX (OpM BiTHOBHOIO

MIPABOCY/JIs, TOCIIDKEHO IXHIO iCTOPif0, CYTHICTh, CTPYKTYPY, TOPSOK OpraHizarii i

3ailicHeHHs. TakoX PO3IISTHYTO MOXIIMBI ITPABOBI HACHIIAKA KPHUMIHAIBEHOTO ITPOLe-

CYaJIbHOTO 1 KpUMIHAJIBHO MIPABOBOTO XapakTepy.

KirouoBi ciioBa: BiIHOBHE MPaBOCYIS, KOJIa IPABOCYIIs, CiMeitHi KoH(epeH-
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Muxkutun F0.U. Cemeiinble koHdepeHIMH U Kpyra Kak ()OpMbI BOCCTAHO-
BHTEJILHOTO MPABOCYAHS

Crarbs MOCBAIIEHA CeMEHHBIM KOH(EpEeHIMSAM U KpyraM mpaBocyaus Kak ¢op-
MaM BOCCTAaHOBHUTEIBHOTO TpaBoCyaus. B 3Toli craTthe MpoBeleH aHAIHW3 JAaHHBIX
(GopM BOCCTAaHOBUTENHHOTO TMPABOCYAHUS, HCCIEAOBAHA WX HCTOPHS, CYIIHOCTb,
CTPYKTYypa, TIOPSIIOK OPTaHU3aI[HN U OCYIIeCTBIeHNS. Taxke pacCMOTPEHBI BO3MOXK-
HBIE TPABOBBIE TTOCIEACTBHS YTOIOBHOTO MPOIECCYaTbHOTO U YTOIOBHO MPAaBOBOTO
XapakTepa.

KnroueBble cjioBa: BOCCTAaHOBHTEIBHOE TPABOCYINE, KPYyTH MPaBOCYAUsS, ce-
MeliHble KOH(epeHIINH. MeTHaIHs, TPUMUAPEHHE.

Mykytyn Y.I. Family conferences and circles as a form of restorative justice

The article is devoted to the domestic conferences and circles of justice as to
the forms of restorative justice. In this article these forms of restorative justice are
analyzed, their history, essence, structure, order of organization and realization,
are also investigated. In addition to this, the possible law consequences of criminal
judicial and criminal legal character are considered.

There are three basic forms of restorative justice : 1) domestic conferences; 2)
circles of justice; 3) mediation. Domestic conferences (are the most widespread in
New Zeland, Australia. A conference is meeting of victim and offender, in which
families each of parties, relatives (especially it touches incomplete and disadvantaged
families) and reputable people in society also participate. In conferences also can
participate advocate of victim or offender or lawyer that is appointed by a court. The
conference is organized by a development worker by decision of police that is the
representative of prosecution or court. According to the results of the conference an
agreement is concluded. It can envisage the obligation on the offender to apologize to
the victim, to do social works, to recover the harm inflicted by a crime, to participate in
the educator programs. The agreement that is attained on results a conference contains
recommendations of court about possible motion of criminal process or imposition of
punishment.

At the moment circles as part of criminal process function in Canada and in
the North of the United States of America. In their essence circles are similar to the
conferences. However, the peculiarity of the circles is that they involve the attraction
of a much larger number of participants, not only members of the family, close
relatives as in conferences, and also members of society, representatives of office of
public prosecutor, court, advocate. Circles, unlike conferences, are structurally more
difficult, it can consist of a few elements. In addition to this, the order of making
decision of circle, as compared to the conference, having regard to the subject
composition, is complicated. Accordingly duration of circle, as a rule, is much more.

It is visible, that application of circles, as well as domestic conferences, is
problematic in the modern terms of development of society in Ukraine.

Keywords: restorative justice, circles of justice, family conferences. mediation,
reconciliation.
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