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Heuutauno T.0.

OCOBJINBOCTI YHACTI ®IBNYHUX
OCIb AK 3ACHOBHUKIB TA YHACHUKIB
rOCNOoAAPCbKUX TOBAPUCTB

VK 346.2

IMocTanoBka mpoodJemu. 3riTHO 3 TEOPI€IO IepKABH 1 IpaBa, Of-
HUM 3 €JIEMEHTIB Oy/b - SIKUX [IPABOBUX BIHOCHH BHUCTYIA€E CYO €KT,
HE BHHATKOM Yy I[bOMY IUTaHI € 1 KoprmopaTuBHi BiqHocuHu. Crifg Bif-
3HAYHTH, [0 YKPaiHCHKOMY 3aKOHO/IABCTBI BiACYTHs €1MHA eiHiiis
TIOHSTTS «Cy0’€KT TpaBay, OJHAK, 3@ 3arallbHUM TIPABUIIOM, ITiJl OC-
TaHHIMH PO3YMIIOTh YYaCHUKIB TIPABOBHUX BiTHOCHH, SKi MarOTh B3a-
€MHI Cy0’ €KTHBHI MpaBa Ta IOPUANIHI 000B’ sI3KM. TaKUMHU € 1HIUBiIH
abo opramizartii, SKi BiAMOBIIHO O HOPM IIpaBa BOJIOMIIOTH MPaBO-
Cy0’€KTHICTIO, TOOTO TIepe10aueHOI0 HOpMaMH TIpaBa 3/1aTHICTIO OyTH
YYACHHUKOM NPAaBOBIHOCHH.

AHaJi3 ocTaHHIX J0CTiKeHb. J[OCTIKCHHIO PI3HUX aCIEKTiB
ydacTi (i3UYHUX 0Ci0 y KOPHMOPAaTUBHHUX MPABOBIIHOCHHAX B SIKOCTI
3aCHOBHUKA (y4aCHUKA) TOCIIOIAPCHKUX TOBAPUCTB, TIPUILISIN 3HAY-
Hy yBary y HayKoBil jiTepaTypi Taki BueHi, sk 3.A. bepesiit, O. M. Bi-
wuuk, K. B. [leancenko, 1. Kpaescbkuii, B.B. Jlyns, A. B. [laciunuk,
I. b.Capakyms, [.B. Cnacu6o-®areepa Ta iHIi.

MeTor0 11i€] CTaTTi € JOCHTIKEHHS MOXIUBOCTI ydacTi (hi3md-
HHAX OCi0 y KOPHOpPaTHBHUX MPABOBITHOCHHAX B SKOCTI 3aCHOBHHKA
Ta y4aCHHKA TOCMOAAPCHKUX TOBAPUCTB Ta PO3MEKYBaHHI MTOHATH 3a-
CHOBHUK, YYaCHUK Ta aKI[iOHEP.

Buxnan ocuoBuoro marepiany. Crarreio 3 3akoHy Ykpainu
«IIpo rocnogapchKi TOBApUCTBa» 10 Cy0’€KTIB KOPIIOPATHBHUX Ipa-
BOBIJTHOCHH BIJIHECCHO MiJIIPUEMCTBA, YCTAHOBH, OpraHizailii, rpo-
MajsHE YKpaiHu, iHO3eMHI TpoMajsiHu, 0coOu 0e3 rpoMajiTHCTBA,
1HO3eMHI1 IOpHINYHI 0COOH, a TaKOXK MiKHapoaHi opranizauii [1]. ¥V
JiTeparypi 3a3BHUai, JaHUX 0Ci0 IMEHYIOTh, SIK 3aCHOBHMKH, ydac-
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HUKH, YICHH, aKIIOHEPH, BIACHUKH MaiiHa. ToMy, JOIIIEHO 3yNHHU-
THUCSI, HA PO3MEKYBaHHI Y¥ 00’ €JIHAHHI [TPABOBOT'O CTATYyCy BHIIE3Ta-
JaHUX CyO €KTIB.

VY HamioHaAJIEHOMY 3aKOHONIABCTBI HE ICHYE JICTAJIBHOTO BH3HA-
YeHHSI TIOHATTS «3aCHOBHHK», 3a3BHYail 3aKOHONABEIb PO3TIISIAc
JJaHE TIOHSATTS SIK TOTOKHE TOHSTTIO «YYacHHK», JIMIIe y cT. 26 3a-
koHy Ykpainu «IIpo rocmomapcbki TOBapuUCTBay» BH3HAYEHO OCi0, sIKi
MOXYTh BUCTYIIATH B POJIi 3aCHOBHHUKIB Ta BCTAHOBIICHO DI Aii, sIKi
MTOBHMHHI BUNHUTHU 0c00a A1 HAOYTTS cTaTyCy mbhoro crarycy. Llnpre
MTOHSITTS «3aCHOBHUK» TPAKTY€ YKpaiHChKa HayKoBa JOKTPHHA, TakK,
I. b. Cracu6o - ®areeBa i1 3aCHOBHUKaMU BBa)kKa€ IOPUINYHHUX Ta
¢i3nuHuX 0ci0, AKi iHILIIOBaIN CTBOPEHHS aKIIOHEPHOTO TOBAPUCTBA
Ta TPOBEJIU IS I[bOTO OpraHizaniiHy podory [2, c. 18].

3rigHo 3 aymkoro FO.O. IlyHmop 3acHOBHMKaMM BBa)KarOThCS
oco0u, sIKi BUKOHYIOTh TIepen0adeHi 3aKOHOM MMOBHOBAKCHHSI ITIOZ0
3aCHYBaHHS TOCIOJAPCHKOTO TOBAPWUCTBA YW IHINOI TOCMOJAPCHKOL
KOpIopaTuBHOI opraxizarii 3, c. 12].

OTxe, 3aCHOBHUK - 11e (pi3nuHa abo opHIuYHa 0c00a, siKa BUSB-
JIsie Hamip MIOI0 CTBOPEHHS rocnopapcbkoro ToBapuctBa (TOB, AT,
TAB, [T ta iHmwMx) Ta ykiaaae BIAMOBIIHUI JOTOBIp, a MICIs Jaep-
JKaBHOI peecTpartii ToBapuCcTBa 30epiraroun 3a co0OI0 JaHHH CTaTyC
ABTOMATHYHO TIEPETBOPIOETHCS HA yJacHWKa (TTAfOBWKA, YICHA, aK-
uionepa) [4, c. 205].

Y4acHMKOM rOCIIOapCHKOTO TOBAPUCTBA y HAYKOBIH JiTEpaTypi,
BBaXKaeThes (Pi3uvHa a00 FOpUAMYHA 0C00a, KA € BIACHUKOM KOPITO-
PaTUBHUX MPaB y TOCIOJAPCHKOMY TOBAPHUCTBI, BKIIOUAIOYH MIPABO Ha
BIJIMOBIIHY YacTKy B HOTO CTaTyTHOMY (POHJI Ta BiJIMOBIIHO BKIIO-
YeHa y TaKOMY CTaTyCi IO YCTAaHOBUMX JTOKYMEHTIB ToBapucTBa. Cif
3a3HA4YMTH, IO HA BiIMiHY BiJl HaOyTTd CTaTyCy 3aCHOBHHUKA, y4ac-
HUK MOXKe 3100yBaTu KOPIOpAaTUBHI IIpaBa SIK MOXiAHUM, TaK i mep-
BicHUM criocoOoM. ToMy, SIKIIIO cTaTyc 3aCHOBHHKA 3aKPIIUIIOETHCS 3a
0C00010 MPOTATOM YCi€l AiSTTLHOCTI TOBApUCTBA, TO iH(OpMaIlis mpo
YYaCHUKIB MOXKE 3MiHIOBATUCS B MIpY BiAUy>KEHHS 4acTOK, TOOTO iX
POy, TapyBaHHS Ta YKIAACHHS 1HIIHX (HOPM JOTOBOPIB.

[lomo 3aK0HOABYOTO BU3HAYEHHS JJAHOTO TIOHATTS, TO CHTYaIlis
AHAJIOTIYHA 3 TIOHATTAM «3aCHOBHUK»: y CT. 114 IIK Vkpainu Ta cT. 3
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3axony Ykpainu «IIpo rocnogapcbke TOBapHCTBO» BU3HAYCHO JIMIIE
nepesik 0cid, XT0 Moe OyTH YYaCHHKOM T'OCIIOAapChKOrO TOBapH-
CTBa, CaMe K JIeraJbHe BU3HAYCHHS [IbOTO TIOHSTTS BiJICYTHE.

Y HayKOBiif JOKTPHWHI i y9aCHUKaMH HaltMEHYIOTh 0Ci0, sKi 1T0-
OpOBLIBHO BHOCSITH CBOE MaiHO y (pOpMyBaHHS CTaTyTHOTO (hOHIY i
SIK KOMITGHCALlil0 33 Take BiAYY)KEHHsSI OTPUMYIOTh MPAaBO BIACHOCTI
Ha YacTKy B CTaTyTHOMY (OHJI, SKe MOPOKY€ KOPIOPATHBHI MpaBa
[5, c. 14]. I. b. Capakyn min yuyacHUKaMH po3ymie oci0 (pizmunmux
YH IOPUINYHHX, IHIIUX Cy0’ €KTIB IIUBIIHHOTO TpaBa), IKUM HaJIeXaTb
KOPIIOPaTHUBHI MpaBa CTOCOBHO TOBapHCTBA, BKIIIOUAIOYH IIPABO yda-
CTi Ta MpaBO Ha YacTKy B HOTO CTaTyTHOMY (DOHI, IO MiATBEPIKY-
€ThCS BIJIMOBITHUMU JIOKyMeHTamH [6, c. 38].

[HOni aKkmioHepiB HA3UBAIOTh YYACHUKAMH aKL[IOHEPHOTO TOBAPH-
cTBa. 3/1e01IBIIOr0, TaKa JyMKa Ma€ MPaBO Ha ICHYBaHHS, OCKUIBKU B
TIepIry 4epry BUIUIMBAE 13 TepMinoiorii 3akony. Tak, BiAMoOBiAHO 10
cT. 4 3axony Ykpaiam «IIpo akmioHepHi TOBapHCTBa» aKI[iOHEPAMHU
BH3HAIOTHCA (Pi3WYHI 1 IOPUIUYHI 0cOOHM, a TAKOXK JIep:kaBa B 0co0i
OpraHy, YIOBHOBaXCHOTO YIIPABJSITH JAEp:KaBHUM MaiHOM, a0o Te-
puTOpianbHa rpomMaja B 0co0i opraHy, YIOBHOBa)KEHOTO YIPABISATH
KOMYHaJIbHUM MaiHOM, SIKi € BJIACHUKaMH aKIliii ToBapucTsa [7].

Tomy, Ha HaIly TYMKY, TaKi MOHATTS SIK «aKIIOHEP», «YIACHHK»
MOXXHA B)KUBATH SIK CHHOHIMH, & PO3MEXOBYBATH X CIIiJI JIMLIE 32 Op-
raHi3aliiiHo - IPaBOBOIO (OPMOIO TOCIIOAAPCHKOTO TOBAPUCTBA. TaK,
HOCISIMU KOPIOPAaTHUBHUX IPaB Y TOBAPUCTBI 3 OOMEKEHOIO BiATMOBI-
JIAJTBHICTIO, TOBAPHUCTBI 3 JIOJIATKOBOIO BIIMOBIAAILHICTIO, KOMAH TUT-
HOMY Ta TIOBHOMY TOBapHCTBI € YYaCHUKH, B aKL[IOHEPHOMY TOBapH-
CTBI - aKIliIOHEPH.

Crti TakoXK, I€TaTbHO PO3IVITHYTH MTUTAHHS 11010 HAOYTTS TaKo-
r0 CTaTyTy BHIIE 3raJlaHMMU 0COOaMHM, OCKUJIBKH HE 3aBKAM Maro4uu
Hamip (0a)kaHHS) CTBOPUTH TOBApUCTBO Ta MarOyl HEOOXiTHUI 0OcsAT
MpaBoCy0’€KTHOCTI, 0c00a aBTOMaTHYHO CTAE 3aCHOBHUKOM (y4acHU-
koM) ToBapucTBa. OCKIJIBKH, BiJIIOBIIHO JI0 3aKOHOJABCTBA YKpaiHH
TIeBHI BUM TOBAPUCTB MOXKYTh MaTH OCOOIHMBI BUMOTH /IO 3aCHOBHH-
KiB (ygacHuKiB). Hampukian, 3acHoBHIKaMH (GOHIOBOT OipKi (Y KiTh-
kocTi He MeHme 20 0ci®) MOXKyTh OyTH TITBKA TOPTOBI I[iHHUMH
narepamu, sIKi MaroTh JILEH31I0 Ha MpaBO MPOBaHKEHHs mpodeciii-
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HOT AiSTBHOCTI Ha (POHJOBOMY PHUHKY, IPH [IbOMY YacTKa OJHOTO TOP-
rOBIIS I[IHHUMHU TIariepaMu HEe MOXe OyTH OLIBIIOI HIXK 5 BIJCOTKIB
cTaryTHOTO Kamitany (onmoBoi 6ipxi (cT. 21 3akony Ykpaiam «IIpo
IIiHHI TTarepu Ta GOHTOBUI pUHOKY) [8].

Bapto 3a3naunty, mo (izuuHi 0coOu B3arami He MOXYTh OyTH
3aCHOBHUKAMH OKPEMHX BHJIIB FOPUANYHUX 0Ci0. TakuM Hampukiaji,
BignoBigHo A0 cT. 10 3akony VYkpainu «IIpo GaHku Ta OGaHKIBCHKY
JisUTBHICTEY» OaHKIBChKa KOpIOpallis — 1€ IopuandHa ocoba (0aHK),
3aCHOBHUKAMH Ta aKIIOHEPaMH SKOI MOXKYTh OyTH BHKJIIOYHO OaHKH.
Takok, TUIIe MATPUEMCTBA Ta (i3HIHI 0COOU-TIIAIPHEMITI MOXKYTh
OyTH 3aCHOBHHKAaMH TOPTOBO-TIPOMHUCIIOBOT MajaTy BiAIOBITHO /IO CT.
7 3axkony Ykpainu «IIpo ToproBo- mpoMuCIIOBI nanaTu YKpaiHu».

3aKOHOM, TAKOX, BCTAHOBJICHO TEBHI 3a00pOHN a00 OOMEKCHHS
OKPEMHX KaTeropiii ocio 110/10 y4acTi Ta 3aCHyBaHHI rOCIOIapChbKUX
TOBapHUCTB, a CaMe:

1) cymai. BignmoBigao mo 4. 2 ct1. 54 3akony Ykpainu «IIpo cy-
JOYCTpiil 1 cTaryc CyaniB» Cy[isi He Ma€ TpaBa NMOEAHYBATH CBOIO Ii-
SUTBHICTH 3 MiAMPHEMHUIIBKOI0 a00 aIBOKATCHKOIO iSUTBHICTIO, OY/Ib-
SIKOO 1HILIOIO OIUIa4yBaHOI0 POOOTOIO (KpiM BHKJIAIAIbKOI, HAYKOBOT
1 TBOPYOT JiSUIBHOCTI), @ TAKOXK BXOJMTH JIO CKJIAJy KEPIBHOTO OpraHy
YU HaIVISZIOBOI pajyl MiAIMPUEMCTBA a00 OpraHi3allii, o Ma€e Ha METi
onepskanus mpuOyTKy [9]. BpaxoByroun To# (akT, M0 3aCHOBHHK Ta
y9acHUK OyJ1b-SIKOTO TOCITOJapCHKOTO TOBAPHCTBA aBTOMATUYHO HA0Y-
BA€ CTATYC WICHa KEPIBHOTO OpraHy — 3arajibHuX 300piB, TO, SIK MiJCY-
MOK CyIJIsIM 3200pOHEHO OyTH 3aCHOBHUKOM Ta YYaCHHUKOM Oy/Ib-5IKO-
IO MiJIPUEMHUIIBKOTO TOBAPUCTBA.

2) ocobu 3 HemorameHow cyaumicTio. Ciif 3a3Ha4YUTH, 110 3a-
KOHOJIaBCTBO 3a0OpOHSIE OCTaHHIM OpaTH ydacTh y CTBOPEHHI TOBa-
puctBa. Taka mo3uIlisi 3aKOHOAABIIS, TTOSICHIOETHCS YaCTKOBOIO 00OMe-
YKSHICTIO TIPaBOCYO’ €KTHOCTI, a caMe B JIi€3J]aTHOCTI OCKIIBKH, 0C00a,
sIKa OCYy/’KeHa JI0 1030aBIeHHs BOJIi Ha TIEBHUH CTPOK MO30aBISE€THCS
rpaBa oOMpary piJi 3aHATh 1 MiCIIE TIPOYKUBAHHSI.

[Ipote, BuIIe 3a3HauCHI MOJIOXKCHHS HE TIONTUPIOIOTHCS HA MOXK-
JINBICTH 0COOM 3 HEIOTAIICHOIO CYINMICTIO Ha0yBaTH CTaTyCy ydac-
HUKa TOBAPHUCTBA Ha BTOPUHHOMY pHHKY. O/THaK, OyIydn y4aCHUKOM,
TakKi 0coOM 0OMEKYIOThCS B IpaBax, 30Kpema, cT. 23 3akoHy YKpaiHu
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«IIpo rocnonapchki TOBapHCTBa» 3a3Hadyae, 0 0COOM, SKi  MAaroTh
HEeToranieHy CyAIuMMICTh 3a KpaabKKH, OJepKaHHS HerpaBo-
MIpHOi BHTONM Ta iHIII KOPHCIUBI 3JI0YMHH, HE MOXKYTh 3aliMaTh y
TOBapUCTBAaX KEPiBHI TOCAIM i TOCATH, ITOB’sI3aHi 3 MaTepiaTbHOIO
BIJIIIOBIJAJIBHICTIO.

3) neprkaBHi City>k00BII. Y HayKOBiH JiTepaTypi MOXKHa 3yCTpi-
TH Pi3HI AYMKH, 100 MOKIIUBOCTI JIAHUX OCI0 Ta IHIIUX YYaCHUKIB,
SIK1 YIIOBHOB2)KEH1 Ha BUKOHAHHS (PYHKIIIH JAep:KaBU OyTH y4aCHUKOM
(3aCHOBHHMKOM) TOCIIOZIAPCHKIX TOBAPUCTB. [IpUXMILHUKH 0OMEKEH-
HS MOKJTUBOCTI y9acTi JaHUX OCi0 y TOCTIOAapChbKUX TOBApHCTBax Oe-
PYTh 32 ocHOBY 4. 1. Ta 4. 2 ct. 25 3akony Ykpainu «IIpo 3amobiranus
KOPYIIIii», BIAMOBIAHO A0 SKOi, 0cO0aM TaKUM, SK JEeP>KaBHI CIyXK-
0OBIIi, IOJITHYHI JAisI4i, ACyTaTH, CIIy>KOOBIII OpraHiB MiCIIEBOTO Ca-
MOBpSIyBaHHSI Ta 1HIII O0COOM, SIKi MOKJIMKAaHI BUKOHYBaTH (QYHKIIIT
nepkaBu, KpiM neryTariB BepxoBaoi Pagn ABroHoMHO1 PecmyOmiku
Kpuwm, gemyratiB MicrieBuX paj (KpiM THX, sIKi 3iHCHIOIOTH CBOi TTOB-
HOB)KEHHS Y BIJIMOBIIHIN pajii Ha MOCTIHHIN OCHOBI), WwieHiB Bumoi
panu roctuuii (KpiM THX, SIKi OpalioloTh y Bumii pani roctuuii Ha
MOCTIHHIM OCHOBI), HAPOJHMX 3acCiaTeNIB i MPUCHKHUX 3200POHEHO
3aliMaTUCsl OIIa4yBaHOIO AiSTIbHICTIO (KPIM BUKJIAAALBKO1, HAYKOBOT 1
TBOPYO1, METUYHOT MPAKTUKH, IHCTPYKTOPCHKOT Ta CYAAIBCHKOT MPaK-
THKH 31 CIOPTY) ab0 MiAMPUEMHUIILKOIO AiSUTBHICTIO, SIKITO 1HIIE HE
niepenoaueno Koncrurymieto abo 3akonamu Ykpainu [10].

OpHak, B JaHOMY BHIIAJKY, 3aJUILAETHCS 11032 YBaroko Toi (akr,
mo 3a 4. 2 c1. 167 'K Ykpainu BonofiHHS KOPHOPaTUBHUMH MTPaBaMH
HE BBAYKAETHCS MiANPUEMHHUIITBOM. TakoK BapTO 3BEpHYTH yBary, 1o
3akon Ykpainu «lIpo mepskaBHY ciy’kOy» cepen 0OMeXeHb, OB’ s-
3aHUX 3 TMPUUHATTIM Ha ACpXKaBHY CIIykOy, 0 BCTAHOBIICHI CT. 32
[11], He mepenbaueHO 0OMEKEHHS, 3T1/THO 3 IKUM 0C00a, SKa BOJIOJIE
KOPIOPaTUBHUMH NpaBaMM, HE MOXKe OyTH MpHU3HAUCHA Ha MOCaay B
JIepKaBHOMY Ooprasi Ta foro amapari. ToOTo HEOOX1THICTh BiAUYKEH-
Hsl 0c00010, sIKa MPETEH/IYE Ha 3aHHATTS MOCaAH JEPKABHOTO CITYXK-
OOBIIs, CBOIX KOPITOPATUBHUX MPAB 3aKOHOJABCTBOM HE TMepe10adeHo.

IIpote, B u. 2 c1. 167 'K Vkpainu BKazyeThCs, 110 3aKOHOM MO-
KYyTbh OyTH BCTAaHOBJICHI 0OMEXEHHS JIJISl TIEBHHUX OCI0 110/10 BOJIOIiH-
HSl KOPIOPaTUBHUMU NpaBaMu Ta/a0o iX 37iHCHEHHS.
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OpHe 3 Takux 00MEKEHb BCTAHOBIIEHO Y I1. 2 4. 1 ¢T. 25 3akony
VYkpainu «IIpo 3amoGiranHs Kopymuii», 3a 3MiCTOM sIKOI ocodam, BKa-
3aHUM BHIIE, 3a00POHSIETHCS BXOAUTH A0 CKIIaly MPaBIiHHS, 1HIINX
BUKOHABYMX UM KOHTPOJBHHUX OPraHiB, HAINIAJOBOI paju MiANpPHEM-
cTBa ab0 opraHizaiii, Mo Mae Ha MeTi OJlepKaHHS NMPUOYTKY (Kpim
BHITAJIKiB, KOJM 0COOM 3MIHCHIOIOTH (DYHKIIII 3 yIpaBIiHHS aKIisIMH
(gacTkamm, masiMu), 110 HaJIeKaTh AepyKaBi UM TEPUTOPiaTbHIHN rpoMa-
Ili, Ta PEACTABIISIIOTH IHTEPECH JIEPIKaBH I TEPUTOPIATEHOT TPOMaIH
B paai (crocTepexHiil pasi), peBi3iiiHiil Komicii rocrogapchKoi opra-
Hizalii), sko iHme He nependadeno KoHcTuTyiieo abo 3akoHaMu
VYkpainu. Bignopigso 1. 4 4. 3 ¢T. 56 11b0r0 3k 3aKOHY, CIICIiaIbHii
MEPEeBIpIli MiJUISATal0Th BiJOMOCTI, 30KpeMa MO0 HasBHOCTI B 0CO-
OM KOPHOPaTHBHUX MpaB. TaKMM YMHOM, 3aKOHOJABCTBOM BCTaHOB-
JICHO MPOBEJICHHS MEPEeBIPKM HAIBHOCTI B 0COOH, sIKa MPETEHAYE Ha
3alHATTSA TOCaAM I KaBHOTO CIYXOOBLS, KOPIIOPaTUBHHUX IIpaB,
OJIHAaK BCTAHOBJICHHS TAKO1 HASIBHOCTI HE MEPEIIKOIKAE 3aHATTIO Ta-
KOO0 0C00010 Mocaau ACP>KaBHOTO CIIYKOOBIISI Ta MIPOXOIKEHHS Aep-
aBHOI ciryx0u [10].

Bce Bumie ckazaHe MATBEPUKYEThCS CT. 23 3akoHy YKpainu
«IIpo rocmomapchKi TOBapuCTBa», B SIKil TependadeHo, Mo MmocaIo-
BHMH 0CO0aM¥ OpraHiB yIpaBIlliHHSA TOBapHCTBA HE MOXKYTh OyTH Ha-
ponHi nemnytati Ykpainu, uieHn KMY, KepiBHUKH HEHTPAIbHUX Ta
IHIIMX OpraHiB BUKOHABYOI BJIAJH, BIHCHKOBOCIIYKOOBIIi, HOTapiyCH,
JeMyTaTH MiCLEBUX Pa/l, sIKi MPAIIOI0Th Y X pajax Ha MOCTiiHIN oc-
HOBI, TOCaJI0BI 0COOM OpTraHiB MPOKYpaTypH, Cyay, IepKaBHOI Oe31e-
KM, BHYTPIIIHIX CIIPaB, a TAKOXK 1OCaI0BI 0cOOM OpraHiB JepKaBHOI
BJIaJ1 Ta MiCLIEBOT'O CAMOBPSIIyBaHHsI, KPiM BUIIAJIKiB, KOJIM I€PKaBHI
CITY>KOOBIII 3IHCHIOIOTH (DYHKIIIT 3 YIIPABIiHHS aKIisMU (I1asiMH ), 110
HaJIeXKaTh JeprKaBi, Ta IPEACTABISIOTh IHTEPECH AEPKaBH B HAIVISI0-
Biif pajti ToBaprcTBa ab0 peBi3iifHIN KOMICii TOBapHCTBa.

Tomy, cimig maTpUMaTH TyMKY, SIKa BHCIIOBJICHA Y MOHOTpadid-
HOMY IOCHTIDKEHHI «3TiACHEHHS Ta 3aXHUCT KOPIIOPATUBHHX IIPaB)
100 MOKJIMBOCTI Y9acTi JepKABHUX CIYKOOBIIIB y TOCTIOAAPCHKUX
TOBapUCTBAX, SKIIO OCTAHHI HE BXOJSTH JI0 CKJIAJy KEPiBHUX OpTraHiB
TOBapHCTBA (HATJIAOBOI Palid, PeBI3IMHOT KOMICiT).

Tax camo sIK 1 070 3aCHOBHHUKIB, TaK i III0/I0 YIaCHUKIB 3aKOHO-

JTABCTBOM TIepen0adeHi meBHi 0OMeXeHHs1, HallpUKIIa];:
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- He MOKe OyTH YYaCHHKOM IOBHOTO TOBapHCTBA 0C00a, sIKa €
YYACHHUKOM iHIIIOTO MOBHOTO ToBapucTea (4.2 cT.119 LIK Ykpainmn) abo
TTOBHUM YYaCHHKOM KOMaHIUTHOTO TOBapHucTBa (a63.2 4.2 c¢1.135 LK
VYkpainn);

- He MOke OyTH IMOBHUM YY9aCHUKOM KOMAaHIMTHOTO TOBapHCTBa
0co0a, sika € TOBHUM YYaCHUKOM 1HIIOTO KOMaHIMTHOTO TOBapUCTBA
(a03.1 1.2 c1.135 LIK VYkpaian);

- He MOke OyTH BKJIQJIHUKOM KOMaHIMTHOTO TOBapUCTBa 0co0a,
sKa € TIOBHUM yYaCHHUKOM IThOTO ToBapucTBa (203. 3 4.2 ct.135 LK
VYkpainn) [12].

[leBHi BUMOTH IIOJI0 YYACHHUKIB JJAHUX TOBAPUCTB MICTHTHCA 1y
I'K Vkpainu, ne 3a3HadeHO, 110 YYaCHUKOM MOBHOTO TOBapUCTBa Ta
KOMaHJUTHOTO TOBapUCTBAa MOXe OyTH JuIIe 0coda, 3apeecTpoBaHa
SK Cy0’€KT MiAnprHeMHHUIBKOI JisuibHOCTI. (4.7 ct. 80 'K VYkpainm).
Crin 3a3HaunTH, 0 JaHI OOMEXEHHS, SKI BH3HAUCHI Y 3aKOHONAB-
CTBI, € ITUTKOM OOTPYHTOBAaHUMH, OCKIIBKH CTOCYIOTBCSI CaMe CTICTIH-
(biuHOI Kareropii rocrmonapcbKUX TOBAPUCTB, SKi MOTPEOYIOTh J0/1aT-
KOBHX rapaHTii 3 00Ky yYacHUKIB LUX MiANPUEMCTB ISl 30iHICHEHHS
CBO{ JiSUTBHOCTI.

TakuM YUMHOM, 3aCHOBHHKOM TOCIIO/IapPCHKOTO TOBApUCTBA BH-
ctynae (izudHa, FopuadHa 0coda Ta 1epkaBa, B 0co01 yITOBHOBaXe-
HHX OpPTaHiB, sIKa BOJIOMIE JOCTATHIM 00CSITOM MPaBOCYO’ EKTHOCTI Ta
[UISIXOM YKJIaJIEHHS 3aCHOBHHIIBKOTO JOTOBOPY 1HIIIIOE TTPOIIEC CTBO-
PEHHSI TOCIIOJApCHKOTO TOBApUCTBA, a Micis Jep:KaBHOI peecTpaiii
aBTOMATHYHO HaOyBa€ CTAaTyCy y4acHHKA. YYaCHUKOM (MailOBHKOM,
YJIEHOM, aKI[IOHEPOM) TOCIIOIaPCHKOT0 TOBAPHCTBA IMEHYIOTh (Di3Hy-
HY, IOpHINYHY 0c00y abo aeprkaBy, B 0c001 YIOBHOBa)KEHUX OpTaHiB,
SKi HAOyJTH KOPITOPATUBHUX TIPaB MEPBICHUM (CTBOPEHHS TOCIIOmap-
CHKOT'O TOBApUCTBA) 200 MOXiAHUM (BiTUyXKeHHS (BiACTYIUICHHS ) KOP-
MOPATUBHUX IIPAB) CIIOCOOOM.
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Heuuraiiio T.O. Ocob6auBocti yyacti ¢isuuHMX 0ci0 AK 3aCHOBHUKIB Ta
y'lacnmciB roCcrnoJapCbKuxX TOBapucTB

VY cTaTTi MPOBEICHO aHaNi3 MOXKIIMBOCTI (Pi3UUHKUX 0Ci0 OpaTH yuacTh y KOPIO-
PpaTUuBHUX HpaBOBiZ[HOCI/IHaX B SIKOCTI 3aCHOBHUKA (yqaCHI/IKa) rocnoaapChbKux TOBa-
pucts. JlocnimkeHo 3a00pOHN Ta OOMEKCHHSI OKPEMHX KaTeropiii 0cid moao yyacri
Ta 3aCHyBaHHi rocnoaapCbKuX TOBApUCTB.

Kuirouoi cioBa: cy0’exT npasa, (izuyHa ocoba, 3aCHOBHUK, YUACHHUK, KOPIIO-
paTruBH1 IPaBOBIJHOCHUHU.

HeuwnTaiisio T.A. OcodenHocTH yyactust pu3n4eCKUX JIMI B KauecTBe yupe-
JUTes el U YYACTHUKOB X035 CTBEHHBIX 001ECTB.

B cratbe MPOBEJACH aHAJIU3 BO3MOXKHOCTU (1)1/I3I/I‘*I€CKPIX JIML y4aCTBOBAaThb B KOP-
NOPaTUBHBIX IMPABOOTHOUICHHUAX B KAYE€CTBEC YUPCAUTEISA (y'-IaCTHI/IKa) XO3SHMCTBEH-
HBIX 06U_IeCTB. HCCJ'IeI[OBaHa 3alIpeThbl U OTPAHUYCHUSA OTACIbHBIX KaTeFOpI/Ii;I JIMIT Ha
Y4acTueC U CO3JaHUuN XO3SMCTBEHHBIX O6H_IGCTB,
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Nechytailo T.O. Features individual participate as founders and participants
of business association.

The article analyzes the possibilities for individuals to participate in a corporate
relationship as a founder (participant) of business partnerships. Investigated
prohibitions and restrictions on certain categories of participation and establishing
business partnerships.

Keywords: legal entity, individual, founder, participant, corporate relationship.

Yypnirta IM.B.

00KmMOp WpUOUUHUX HAYK, OOUEeHM,
npoghecop Kagheopu uyusinornozo npasa i npovecy

Hauyionansnoi axademii sHympiuinix cnpae
PELUEH3IA HA MOHOI'PA®IIO

O.0.lUTE®PAH

Ha Temy: «{MBLIbHO-IpOLIECYAJIbHUI 32XHCT
Cy0‘€EKTHBHOI'0 ABTOPCHKOIO NpaBa: Teopis, 3aK0-
HOAABCTBO, CYAOBA IIPAKTHKA)»

CroronHi B YkpaiHi Ha JepKaBHOMY PiBHI IPOTOJIOLICHO CTpa-
TEriYHUH Kypc, COPSIMOBAaHUM Ha (OpPMYyBaHHS IHHOBALIMHO Opi-
€HTOBAHOI CKOHOMIKH, IO Mepeadayae 3poCcTaHHs 00CSTIB HaJaHHS
BHUCOKOTEXHOJIOTIYHUX IOCIYT, 3aCHOBAaHMX Ha BHKOPHCTaHHI iHTeE-
JIEKTYaJIBHOTO TPOIYKTY. ¥ ITbOMY KOHTEKCTI ITiIBHINECHHS POJIi aB-
TOPCBKOTO ITpaBa SIK rairy3i, 1o 3a0e3nedye MpaBoBy OXOPOHY Pe3yIb-
TaTiB TBOPYOI JiSUTBHOCTI, € O€3IepEuHO0.

PuHKOBa €KOHOMiKa BiAKpUBA€ MIMPOKI MOXKIHMBOCTI IJISi PO3-
BUTKY ITPAaBOBIIHOCHH y cepi TBOPUOI AiSTIBHOCTI, 8 BIPOBAKCHHS
CYYacHHUX TEXHOJIOTIH CTBOPIOE MIATPYHTS /Uil HE3AaKOHHOTO BHKOPH-
CTaHHS TBOPIB IUIAXOM iX THpa)KyBaHHS Ta IHIIMX MOCSTaHb Ha aB-
TOpChKe TIpaBo. TeXHiYHi Ta TEXHOJIOTIYHI HOBAIlii BIIEBHEHO yBIHIILIH
y KHTTS JIIOIUHH, CTAJIX BUT1THAM TOBapOM Ta 3aCOOOM BHUTOTOBJICH-
HSl KOHTpadaKTy.

AKTYaNbHICTh TEMH MOHOTPa(iqHOTO TOCIiIKEeHHSI 00yMOBICHO
TUM, 10 e(EKTHBHI OXOPOHA 1 3aXKCT aBTOPCHKOTO TpaBa € OIHUM
13 BU3HaYaIbHUX (DAKTOPIB CIIPUHHATTS KOXKHOI JIEPKaBH, K BUCOKO
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