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Kuzmych O.Ya.. The participation of third parties in contractual obligations

This article is devoted to the concept of a third person in the science of civil law
and forms of participation in contractual obligations. Determined that third parties are
subject to civil relationship may have an appropriate amount of subjective rights and
duties (in the latter case, depending on the forms of participation in civil relations) are
in connection with the legal obligations parties and is appropriately identified among
all other members of civil relationship.

Among the legal structures that are mediated by their participation in contractual
obligations are contractual structure with direct participation of third parties
contracting construction, the occurrence of which is mediated by the consent of third
parties and legal structures, the occurrence of which affect the legal position of third
parties.

In granting consent third parties to commit certain transactions may
oposeredkovuvatysya not only security and protection of their interests but also
the interests of civil relations, which committed one or another transaction. These
individuals under certain conditions are parents (adoptive parents) or trustees, creditor
under the obligation of debt debtor more.
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[0 BUSHAYEHHSA MOHATTS NPABA
IHTENEKTYAJNbHOI BTACHOCTI Y
LIMBINTbHOMY KOOEKCI YKPAIHU

VJIK 346:340

IMocranoBka mpodaemu. [IpaBo iHTENIEKTyaNbHOI BIACHOCTI,
CBOTOJIHI, 3aliMa€ CBOE CaMOCTIHHE Miclle cepes IHIIMX IHCTUTYTIB
LUBUIBHOTO NpaBa YKpaiHW, a IPaBOBi BITHOCHHHU 3 iHTEIEKTYaIbHOT
BJIACHOCTI Pery/Iro0ThCsl KHUroto yetBepToro LIK Yipainu Ta Hu3kor0
CrelialbHUX HOPMAaTUBHO-TIPABOBUX aKTiB, MKHAPOJHHUX JOTOBOPIB
Ta KOHBEIIH.

3okpema, 3arajbHi 3acay OXOPOHHM ITpaBa IPOMaJIsTH Ha 1HTEIeK-
TyaJbHY, TBOPYY HiSUTBHICTH MICTATHCS y MonokeHHsIX KoHctutymii
Vkpainu. Tak, u.1 ct.41 Koncrutynii Yipainu nepegdauae, KOXXeH Mae
MPaBO BOJIOMAITH, KOPUCTYBATHUCS 1 PO3MOPSIKATUCS PE3yIbTaTUMH
CBO€T IHTENEKTyalbHOI, TBOPUOI AisIbHOCTI. Y cT.54 OcHoBHOTO 3a-
KOHY, TPOMaJISTHAM TapaHTYEThCsl cBOOO/Ia JTITepaTypHOT, XyI0KHbBOT,
HAyKOBOI 1 TEXHIYHOI TBOPYOCTI, 3aXUCT IHTEIEKTYaIbHOI BIACHOCTI,
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10 BUHHUKAE y 3B’SI3KYy 3 PI3SHUMHU BUAaMH 1HTEJICKTYalbHOI AisIIbHO-
CTi.

Husineamii Komeke Yipainu Big 16.01.2003 p., Buepiie HOpMa-
TUBHO 3aKpilIMB BU3HAUCHHS IOHATTS IpaBa IHTEJEKTyaJbHOI Blac-
HocTi. Tak, y 4.1 ct.418 LIK Vkpainu — nmpaBo iHTeNeKTyalbHOI Bllac-
HOCTI BHU3HAYAETHCS K MPAaBO 0COOM Ha Pe3yNbTaT iHTEICKTyalIbHOI,
TBOpUOi IisUTbHOCTI 200 Ha iHIIMI 00 €KT TpaBa iHTEIEKTyalbHOI
BiiacHocTi, Bu3Hauenni L{K Ykpainu Ta iHIIUM 3aKOHOM.

3anpornoHoBaHe 3aKOHOIABIIEM TPABOBE IMOHSATTS MTPaBa IHTENCK-
TyaJIbHOT BIIACHOCTI BUKJIMKAE PSIT 3aIMUTaHb, HAITPUKIIA: IO TTOTPiO-
HO PO3YMITH IIiJl MMOHATTSAMHU IHTENEKTyallbHa iSUTbHICTh Ta TBOpYA
JISUTBHICTD, IO € Pe3y/IbTaToM iHTENEKTYalbHOI OisSUIbHOCTI, a 10 €
PEe3yNIbTaTOM TBOPUOi AISTBHOCTI, SIK CHIBBIIHOCATHCS - TPaBO iHTe-
JIEKTYallbHOT BIIACHOCTI Ta MPaBO BIACHOCTI TOIIO.

AHaJi3 ocTaHHIX HocaimKeHb Ta myoJikanii. besymoBHO, Mu
HE MOXEMO TOBOPHUTH IIPO Te, 110 IpoOJIeMH TpaBa iHTEIEeKTyalbHOI
BJIACHOCTI He OyJM MpeMEeTOM HAayKOBHUX JIOCIHIJIKEHb, OCKIIBKH OK-
peMi NMUTaHHS MpaBa IHTENEKTYalbHOI BIACHOCTI MICTATHCS Yy Hay-
koBuX po3podkax O.I1. Opmrok, B.I. Bopucosoi, O.1. XaputoHosoi,
JI.C. SIBopcekoi, O.A. Ilimonpuropu, O.M. Menbuuk, P.b. Hlumku
ta iHmux. Ilpore, B 3a3HaYeHNX mparsx BIACYTHIM HAayKOBHUN aHAII3
3MICTY TIOHSATTS “TIpaBO 1HTEIEKTYaIbHOI BJACHOCTI”, IO 3YMOBITIOE
JOLUIBHICTD PO3MIALY AaHOTO MUTAHHS.

MeT010 3ampOIIOHOBAHOI CTaTTi € HAyKOBO-TEOPETUYHE AOCIHi-
JUKEHHS 3MICTY MPaBOBOTO MOHATTA NpaBa iHTEIEKTyalbHOI BIACHO-
CTi.

Buxnan ocuoBHoro marepiaiy. Y 4.1 ct.418 LK VYkpainu 3a-
3HAYAETHCS, TIPABO 1HTEIEKTYaIbHOI BIACHOCTI — IIe PaBoO 0coOM Ha
pe3yibTaT iHTeNeKTyanbHOi, TBOpUoi AisutbHOCTI. To6To, 1K po3mex-
OBYE€ MOHATTS IHTEJIEKTyaJbHa AiSUIbHICTD Ta TBOpYA AisUIbHICTE. Ciin
3a3HAYMTH, 1O IIi BUAX TiSUTBHOCTI CXOKi 3a CBOEIO MMPUPOJIOI0, aJle 3a
CBOIMH pe3yJbTaTaMu BOHH Pi3HATHCS. Tak, Oy/ib-siKa iHTeJIeKTyalbHa
TUSTEHICT € TBOPYOIO, ajie He BCAKA TBOPYA MisTbHICTE MOJKE BH3HA-
BaTUCS IHTEJIEKTYaJIbHOIO.

3aliexHO BiJl pe3ybTaTiB TBOPUY JisUTBHICTh MOIUISIOTh Ha TeX-
HIYHY, XyIOXKHIO, JIiTepaTypHy, HayKoBy, Bupoonuuy [6, c.114]. He-
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00XiJTHO 3a3HAYUTH, IO CaMi MPOIECH PO3YMOBOI JIsUTLHOCTI MO0
JIOCSITHEHHSI TICBHUX TBOPYUX PE3yJIbTaTiB 1MepeOyBatoTh 32 MEXaMH
Iii ipasa.

TBopua HisIBHICTE TPUTaAMaHHA OYIb-AKif TiSUTBHOCTI JIFOIWHH,
ajyie He yci pe3yabTaTH TBOPYOI MisIIbHOCTI MOXYTh OyTH 00’€KTaMu
MpaBa IHTENEKTyalbHOI BIACHOCTI, MPOTE TaKi Pe3yJbTaTu, B MOBHIH
Mipi, MOXYTh OyTH BH3HaHI 00’€KTaMU IUBUIBLHOTO mpaBa. BueHi —
LMBLIICTH BBaXKalOTh, 1110 00’€KTaMU IMpaBa IHTEJICKTyaJIbHOI Bilac-
HOCTI € JINMIE Ti pe3yJabTaTH TBOPYOI MISIIBLHOCTI (JIUmIe Ti 00 €KTH),
SIKi BIZITIOB1TAfOTh MIEBHUM BUMoraM okpeciieanM LK Ykpainu Ta Bin-
MTOBITHUMH 3aKOHAMHU, 1 TUTBKH TaKuM 00’€KTaM HAJAa€ThCS MPaBOBA
OXOpOHA 1 BOHU CTAOTh 00 €KTaMH TpaBa iHTEIEKTYalIbHOI BIACHO-
cTi [6, ¢.117]. IIpoTe, uu HEe 3aHAATO KATETOPUYHOIO € TaKa TO3HIIis.
Amxe, y 4.1 c1.418 LIK Vkpainu 3a3Hauaerscs i Te, 0 00’ eKTaMu
TpaBa iHTEIEKTYaIbHOI BIACHOCTI MOXYTh OyTH HE JIUIIEC PE3yIBTaTH
IHTEIEeKTYaabHOI, TBOPUOI MisSITLHOCTI, a ¥ iHII 00 €KTH, BH3HAUCHI
LIMBITFHUM 3aKOHOMABCTBOM. Jl0 HUX, 30KpeMa, BiIHOCSATHCS 3aco0m
iHAMBidyaTizanii yYaCHUKIB LMBIIBHOTO 00OOpPOTY, TOBApiB 1 MOCIYT
Ta 1HII1 HEeTpaAWLiiiHI 00’ €KTH, SIKi IPUPIBHSHI 10 00’ €KTIiB Mpasa iH-
TeNeKTyalibHOI BiacHOCTI. Ha Hamry mymKy, Taka Mo3wilis moTpedye
YTOUHEHHS.

Mu BBaXkaeMo, IO TOTPIOHO WITKO OKPECIUTH KPHUTEPii, STKUM
MAalOTh BiJIMTOBiaTH BCi 00’€KTH TpaBa iHTEIEKTyallbHOI BIACHOCTI,
1 Taki Kputepii iMnepaTuBHO 3akpinuty y miasi 35 LK 3aranbHi mo-
JIOXKCHHS ITPO MIPABO 1HTEIEKTYaIbHOT BIACHOCTI, 30Kpema ctarti 420
HusinbHoro Komexcy YkpaiHu HUISIXOM BHECEHHS Y JIaHy CTarTIO
BIMTOBITHUX 3MiH, a JJIs 1HIIUX 00’€KTIiB, 30KpeMa s 3aco0iB iH-
TUBITyalTi3allii y9acHUKIB IUBLIHFHOTO 000OPOTY, TOBApiB i MOCTYT Ta
HETPaTUIITHIX 00’ €KTiB HEOOXITHO IIle i BU3HAYUTH IX JICTITHMAIIi0
IIUISIXOM 3BEPHEHHS JI0 BIAMOBIIHUX JepKaBHUX opraHiB. Hampukian,
BIJIMOBITHO J10 4.2 CcT.458 IpaBo Ha HAYKOBE BIIKPUTTS 3aCBITUYETHCS
JTUTJIOMOM Ta OXOPOHSIETHCS Y MOPSKY, BCTAHOBICHOMY 3aKOHOM.

V crarti 2 CTOKroNbMChKOi KOHBEHIIT 1967 poky, me HmeTrbes
PO TIPaBa, MO CTOCYIOTHCS IHTENEKTYaIbHOI TisSITFHOCTI Y BUPOOHH-
4ili, HAyKOBIM, JIITEPaTYpHIN Ta XyIOXKHIN cepax 3a3HAYAETHCS, IO
HaNOUIBIN 3arajJbHIMH T4 BU3HAYAJILHUME O3HaKaMU 00 €KTIB TpaB
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THTEJIEKTYaJIbHOT BIACHOCTI € X TBOPUYUH XapaKTep; OPUTiHAIBHICTD;
HEIMOBTOPHICTh; IHTEIEKTYaJIbHICTh [7].

OO0’exTaMu TpaBa IHTEIEKTYaIbHOI BIIACHOCTI € HEMaTepiallbHi
00’€eKTH.

3aranom, Tiepenik 00’€KTiB TpaBa iHTENEKTYaJIbHOI BIIACHOCTI
Mmictuthes y ct.420 LK Ykpaiau. 3BuuaiiHo, HOro He MOXHaA PO3Li-
HIOBAaTH K BUUEPITHUA. BiH MOKe TONOBHIOBATHCS] HOBUMH PE3yJIbTa-
TaM# TBOPYOI AiSITBHOCTI.

Husineamii Komeke Yikpainu mepeadadae it cremiaibHi criocobn
HaOyTTS 1 0hOpMIICHHS TIpaBa IHTEICKTYaIbHOI BIACHOCTI Ha BiJITO-
BiJIHI 00’€KTH, a TaKOXK, CIIOCOOM 3aXUCTY TAKHUX MPaB, sKi, B TIEBHIH
Mipi, BiAPI3HAIOTHCS Bij 3arajbHUX LUBIIBHO-IPABOBHUX CIIOCOOIB
3axucty. [Ipore, BCI 11i Ta iHII MUTAHHS € TEMATHKOI JUIS CAMOCTIH-
HUX HAYKOBHX JIOCJIIJIXKCHb.

YV HayKOBi#l JiTepaTypi 3a3HAYAETHCA, IO MOHSITTS MPaBO iHTE-
JIEKTyaJIbHOT BTACHOCTI MOYKE BKHBATHCS B 00’ EKTUBHOMY Ta Cy0’€K-
TUBHOMY 3HA4CHHI.

B 00’ekTHBHOMY 3Hau€HHI MIPAaBO 1HTENEKTYaIbHOI BIACHOCTI €
CYKYTIHICTIO TTPaBOBHUX HOPM, SIKi pETyJIIOIOTh BiIHOCHHHU, IO CKJIaa-
IOTBCSI B TIPOLIECi CTBOPEHHSI, BUKOPHCTAHHS Ta OXOPOHHU PE3yJIbTaTiB
IHTeNIeKTyaJ IbHOi, TBOPUO MiSITBHOCTI.

VY cy0’eKTUBHOMY PO3YMiHHI TIPaBO IHTEIEKTYaIbHOI BIACHOCTI
€ IIPaBOM TBOPLS (aBTOpa Ta HOro MPaBOHACTYIHHUKIB) HA OTPUMaHMUN
HUMH PE3yJIbTarT BiJ CBO€T 1HTENEKTyallbHOI, TBOPUOI JisUIBHOCTI B
Oyab-sikiit cepi [5, ¢.140].

SIK1Io aHami3yBaTH HaBeACHE JIerajJbHe BU3HAUYCHHS ITOHSTTS Mpa-
Ba IHTEJIEKTyaIbHOI BIACHOCTI, ke MicTuTheA y 4.1 c1.418 LIK Vkpai-
HH, TO TIPaBO IHTEICKTYaILHOI BIACHOCTI B Cy0’ €EKTHBHOMY PO3yMiHHI
MOXXHA BU3HAYUTH SIK IPAaBO 0COOH BOJIOAITH, KOPUCTYBATHCS, PO3IIO-
pSIKATUCS Ta 3aXMIIATH BiJ MOPYLIEHb PE3YJIbTaT IHTENCKTYyaIbHOT,
TBOPYOI IisUTBHOCTI a00 1HIHKA 00’ €KT TMpaBa 1HTEIEeKTyalbHOI Bllac-
Hocrti, Bu3Hauennit LIK Ykpainu ta inmmm 3akoHoM. OTXe, MOKEMO
CTBEpIPKYBaTH, II0 MOHSTTS MpaBa iHTeIeKTyanbHo1 BiacHOCTl y LIK
€ Kareropiero cyo’ektuBHOI0. OkpiM Toro, 4.2 c¢T.418 LIK po3kpuae
3MICT TIpaBa iHTENEKTYyaJbHOI BIIACHOCTI, TaKOX, SK CyO €KTUBHOL
KaTeropii, BKa3ylouu, NpaBo iHTEJIEKTyaJbHOI BIACHOCTI CTaHOBIIATH
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ocobucTi HeMaiitHOBI Ta (a00) MaifHOBI IpaBa 1HTEIEKTyaIbHOI BllaC-
Hocti  Bu3HaueHi LUK Ykpainu Ta iHIINM 3aKOHOM.

JlocaiKeHHs TUTaHHS 1010 BU3HAYCHHSI 3MICTY TTOHSTTS MpaBa
IHTEIEKTYaIbHOI BIACHOCTI 3yMOBIIIOE HEOOXiTHICTh TTPOBECTH CITiB-
BiJIHOIIIEHHS IIpaBa IHTEJIEKTyallbHOI BIACHOCTI Ta MpaBa BIACHOCTI,
OCKIJIbKM ¥ CHOTOJHI cepel] HAyKOBLIB L€ MUTAHHA € AMCKYCIHHUM.
OnHi BUEHI, PaBO IHTENEKTYalIbHOT BIaCHOCTI PO3IIISIIAIOTH SIK 0CO-
OJIMBUI PI3HOBHJI IIPaBa BIACHOCTI HA cHelU(IUHUN 00’ €KT — pe3yiib-
TaTH IHTEJIEKTYaIbHOT, TBOPYOI MisIbHOCTI [4, ¢.63]. IH1Ii, 3 mo3uIi€eto
SKUX MU TIOTOJPKYEMOCS, BBXKAIOTh, IPABO 1HTEIEKTYaJIbHOT BIACHO-
CTi Ta IIPaBO BJIACHOCTI € HE3aJC)KHUMH IIPAaBOBUMH KaTErOPisIMH, Ie-
penaya KO>KHOTO 3 LIUX MPaB € CAMOCTIHHUM IOPUANYHUM (DAKTOM, 1110
MOPOIXKYE, 3MIHIOE Ta MPUIIMHSE CaMOCTiHHI MPaBOB1 BIHOCHHU |5,
c.143].

Tax, BiAMIHHICTIO TIpaBa IHTENEKTyaJbHOI BIACHOCTI Ta IpaBa
BJIACHOCTI € Te, MO 00 €KTaMH TpaBa iHTEIEKTYaIbHOI BIIACHOCTI —
pe3yibTaTH IHTEIEeKTyalbHOi, TBOPUYOL JiSUTBHOCTI, SIKi HOCSITh HeMa-
TepianbHUil XapakTep. Pe3ynpraté iHTeNneKTyaabHOI AiSIIBHOCTI, Ha
BiAMiHY BiZ 00’€KTiB MpaBa BIACHOCTI, MAlOTh ieajbHy MPHUPOAY, 1
siK Oy/ib-sIKi HemarepiaJibHi 00’ €KTH, BOHU HE 3a3HAIOTh 3HOILICHHS Y1
amopru3zaiii. OcoOMMBICTIO 00’ €KTIB MTpaBa iHTEICKTYaTbHOI BIACHO-
CTi € 3aTHICTh OCTAHHIX IO THPAXyBaHHs, YOTO HE MOJKHA CKa3aTH
Ipo MarepiaibHi 00’€KTH TpaBa BiacHOCTi. OO’ €KTaMU TpaBa Biac-
HOCTI € MaTepianbHi pedi MO0 SIKUX y BIACHUKA BUHHKAE IPABO BO-
JIOAIHHS, KOPUCTYBaHHS Ta PO3MOpsKeHHs . Harpukinan, 3MicT KHUTH
€ 00’€KTOM IpaBa IHTEJICKTyaJIbHOT BJIACHOCTI, a caMa KHHUra — 00’ €KT
IpaBa BJIACHOCTI.

VY nmonoxkenusax L{usineHoro Kojekcy Ykpainu, Takox, BiIMeKo-
BYIOTbCS OO0’ €KTH TIpaBa iHTENEKTYalbHOI BIACHOCTI Bifl 00’ €KTiB
mpasa BiaacHocTi. 3okpema, 4.3 ¢1.1112 LIK — opurinan tBopy 00Opa-
30TBOPYOTO MHCTEITBA, CTBOPEHOTO 32 3aMOBJICHHSIM, TIEPEXOIUTH Y
BiacHicTh. [Ipu 11bOMy MalfHOBI paBa iHTEJIEKTyaIbHOI BIACHOCTI Ha
el TBip 3aJIMINAIOTHCS 32 HOTO aBTOPOM, SIKIIO 1HIIIE HE BCTAHOBJICHO
JIOTOBOPOM.

Cy0’exTOM IIpaBa iHTEJIEKTYyaJIbHOI BIACHOCTI € TBOPELb Ta HOro
3aKOHHI NPEACTaBHHUKH, a CyO €KTOM IpaBa BIACHOCTI MOXe OyTH
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oco0a, sika HaOyrna 1ie TIpaBoO BiAMOBIIHO A0 3aKOHY (BIACHUK pedi).
Hanpuxiaza, npaBo BIacHOCTI HAa KHUTY MOXKE HaJIe)KaTH He OfHIH, a
KITBKOM 0co0am, MpoTe MPaBo IHTENEKTyaTbHOI BIACHOCTI HAJIC)KHUTh
nmte 11 aBTopy. Tomy, 4.1 ¢T.419 11K Bu3Hauae, 1m0 MpaBo iHTEICKTY-
AJIBHOT BIIACHOCTI Ta MPABO BIACHOCTI HA pid HE 3aJiekKarh OJHE BiJl
OJIHOTO.

[TomiTHOIO BIIMIHHICTIO NpaBa iHTEJEKTyaJbHOI BIACHOCTI Ta
MpaBa BJIACHOCTI € CTPOK MPaBOBOi OXOPOHM MpaBa BIACHOCTI 1 Tpa-
Ba IHTENEKTyaJIbHOI BIacHOCTI. [IpaBo BracHOCTI Ha pedi (MalfHO) HE
oOMexeHe OyIb-IKHM CTPOKOM, BOHO OXOPOHSETKLCS MTOKH iICHYE TIpa-
BO BJIACHOCTI Ha fMaHy pid. [IpaBo iHTeneKTyanpbHOI BITACHOCTI Ha TOH
YM IHIIUH 00’ €KT OXOPOHSAETHCS BIPOAOBK BCTAHOBICHOTO 3aKOHOM
CTPOKY, HalpHKIIaJA, TPaBO iHTEIEKTYalbHOI BIACHOCTI Ha BUHAXIJ
OXOPOHSIETHCS MIPOTSATOM JIBAJISITH POKIB Bl JIaTW MOAAHHS 3asBKU
(4.4 c1.6 3akony Ykpainu ,,[Ipo oxopoHy nmpaB Ha BUHAXOH 1 KOPHUCHI
moxeni”, em.465 11K Ykpainn).

BinMiHHICTh TIpaBa iHTEIEKTYaJIbHOI BIACHOCTI Ta IpaBa BIlac-
HOCTI IPOCTIIKOBY€EThCA 1y crioco0ax HaOyTTS Ta MPUITMHEHHS TaKUX
mpaB. 30KkpeMa, 70 MpaB IHTENEKTyalbHOI BIACHOCTI HEMOMJIUBO 3a-
CTOCYBaTH IO30BHY JaBHICTb.

[IpaBa iHTeneKkTyaabHOI BIACHOCTI MAlOTh «TEPUTOpPIaIbHY BH-
3Ha4YeHICThY. TOOTO, IpaBa IHTENIEKTyaTbHOI BIIACHOCTI HAOyTiI Ha Te-
puTOopii OAHIET AEepKaBH HE OTPUMYIOTh aBTOMaTHYHOTO BU3HAHHS Ha
TEpUTOPIi iHIIOT — HA BiIMiHY BiA IpaBa BIACHOCTI.

Po3mexyBaTu npaBo iHTENEKTyallbHOI BIACHOCTI Ta MPaBO BJac-
HOCTI MOYKHa 1 3a crioco0amu ix 3axucty. Hanpukiiaa, Ko BTpayeHo
BOJIOAIHHS PiUdr0, HOTO MOYKHA BiJTHOBHUTH IUIIXOM 3aCTOCYBAaHHS €71
aliffHOro YM HEeraropHOro no3oBy. s 3aXUCTy IpaBa iIHTEIEKTyalIb-
HO{ BJIaCHOCTI 3a3Ha4€Hi I030BH HE 3aCTOCOBYIOTHCSI.

Bignosigno 10 4.4.2,3 c¢1.419 LIK nepexin npaBa Ha 00’ €KT IpaBa
THTEJIEeKTyaJIbHOT BTACHOCT] HE 03HAaYa€ Mepexoy MpaBa BIacHOCTI Ha
pid, a mepexij mpaBa BJIACHOCTI Ha pidu HE O3HAYA€ MEPEeXOjy IpaBa
Ha 00’ €KT IpaBa iHTeNeKTyanbHO1 BiIacHOCTi. Hanmpukian, mpunbanns
KapTUHH HE 03HAYa€ aBTOMATHYHOI'O MIEPEX0y aBTOPCHKOIO IIpaBa J10
ocobwu, o nmpuadana Ik pid.
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[IpaBo iHTENEeKTyasbHOI BJIACHOCTI € HenopymHuM. HixTo He
MoXxe OyTH 1M030aBJICHUI TpaBa IHTENEKTYalbHOI BIACHOCTI Yd 00-
MEXEHHHU y HOT0 3M1MCHEHH], KpiM BHITAJIKiB, Tepe10adeHNX 3aKOHOM.

BucnoBok. [limcymoByun Buie 3a3HadeHe, pOOMMO BHCHOBOK,
10 TIPaBO iHTENEKTYa bHOI BIACHOCTI — II€ CAaMOCTIHHHUI MpaBOBHIA
IHCTUTYT IIMBLIBHOTO TpaBa, KUK BKIIIOYAE B ce0e KOMILJICKC PaBO-
BUX HOPM, SIKI PETYTIOI0Th HEOOMEXEHE KOJIO CYCHUIBHUX BiTHOCHH,
110 TIOB’513aH1 3 IHTEJICKTYaJIbHOK, TBOPUOKO JISUTBHICTIO JIFOJMHH, HO-
CSATh HEMaTepialbHUN XapaKTep 1 CIPHUAIOTH HE Julle (Pi3HIHOMY Ta
TyXOBHOMY PO3BUTKY aBTOpa (TBOPILI) 00’ €KTa TIpaBa iHTEICKTYalIh-
HOI BJIACHOCTI a i CTAaHOBJICHHIO «3]JOPOBOT0Y» CYCITIJILCTBA B IILJIOMY,
a TaKOX, COIIaIbHO-EKOHOMIYHOMY PO3BUTKY JIEPIKABHU 3aralioM.
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Credannmun H.M. /Io BU3HAYeHHS MOHATTA NPaBa iHTeJIeKTYaIbLHOI BJIac-
Hocti y HuBinsnomy Kogekci Ykpainn

3aHp0HOHOBaHa CTaTTd NPUCBAYCHA HAYKOBO-TCOPETUIHOMY HOCJIiII)KCHHIO 3Mi-
CTy IIPABOBOI'O ITOHATT IIpaBa iHTeHCKTyaHLHOI BIIACHOCTI.

B pesynbrari 1aHOTO IOCITIIKEHHSI aBTOPY BJAJIOCS MPOBECTH PO3MEIKYBaHHSI

MOHATH 1HTEJCKTyalbHA JTISUTBHICTh Ta TBOpYA JiIsUTBHICTE. 3pOOJICHO BUCHOBOK, IO
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Jlo BU3HAYEHHS TIOHATTS TIpaBa iHTENEKTyalbHOI BIacHOCTi y IluBinsHOMY Kofekci Ykpainu

He BCi pe3y/bTaTd TBOPUOi JisTIBHOCTI MOXYTb OyTH pe3yJbTaTaMH iHTENeKTyallb-
HOI JisUTBHOCTI, ajie aOCOTIOTHO BCi 00 €KTH TBOPYOT JisUTBHOCTI MOXKYTh BUCTYHATH
00’exTamu 1IMBLTBHOTO 1paBa. O6’€KTaMM MpaBa iHTENEKTyalbHOT BIACHOCTI € JIUIIe
Ti pe3yabTaTé TBOPYOI JisIbHOCTI (JiniIe Ti 00’ €KTH), sIKi BiANOBINAIOTH IEBHUM BH-
moram okpeciieHuM LK Ykpaiuu Ta BiMOBITHUME 3aKOHAMH, 1 TIIBKH TaKHUM 00’ €K-
TaM HaJa€ThCsl IPaBOBA OXOPOHA i BOHU CTAIOTh 00’€KTaMH IpaBa iHTEIEKTyalbHOT
BJIACHOCTI.

ABTOp OKpECIIMB 03HAKH 00’ €KTIB IHTEIEKTyaJ bHOI BIACHOCTI, 30KpeMa JI0 HUX
BIZIHOCSTBCSI: TBOPYMI XapakTep; OPHUIiHAIBHICTH; HEMOBTOPHICTh; IHTENEKTYallb-
HICTB.

3 METOI0 BH3HAYEHHSI CAaMOCTIHHOTO MICIIsl IIpaBa iHTEIEKTya bHOI BIACHOCTI B
CHCTEeMI IIMBUILHOTO TIpaBa 3arajioM, y CTaTTi CMiBBIHOCSTHCS MPABO iHTENEKTYallb-
HOI BJIACHOCTI 3 ITPABOM BJIACHOCTI. B pe3ynbrari mpoBeieHHs TaKOTo CITiBBiHOLICH-
HS TIPABOBHX IMOHSTH IiJICYMOBY€ETHCS T, 110 NPABO IHTEIEKTYalbHOI BIACHOCTI Ta
IIPaBO BJIACHOCTI — I1¢ HE TOTOXHI IPAaBOBI MOHATTSL.

Bu3zHaueHo, 1110 MpaBo BIACHOCTI Ta MPaBO IHTENEKTyalbHOI BIACHOCTI CTaHOB-
JISITh CAMOCTIHHI IHCTHTYTY IIMBUIBHOTO NPaBa i CKJIAIAI0ThCS 3 CYKYITHOCTI IPABOBHUX
HOPM, SIKI pEeTYJIIOI0Th CAaMOCTIHHI MPaBOBI BiJHOCHHH.

KirouoBi cioBa: npaBo iHTEICKTya bHOT BIIACHOCTI, TIPABO BIACHOCTI, IHTEIICK-
TyaJlbHa JiSUIbHICTh, TBOPYA JISUIbHICTh, 00’ €KTH IIMBUIBHOTO MpaBa.

Credannmun H.M. K onpenesnenuio noHsiTus nNpaBa HHTENJIEKTYyaIbHOM
codcrBenHocTH B I'pazknanckom Kogekce Ykpannsbl

[Ipemnaraemast craThsl TOCBSIIEHAa HAyYHO-TEOPETHYECKOMY HCCIICIOBAHUIO
coziepyKaHMsl IPaBOBOTO MOHSTHS IIPaBa MHTEIJICKTYaJIbHONH COOCTBEHHOCTH.

B pesynbrare QaHHOTO HMCCIIEIOBAaHUS aBTOPY YIAJIOCh IPOBECTH pasrpaHHye-
HUE MOHSTHI MHTEIJIEKTyaJIbHas IeSITeIbHOCTh U TBOPUYECKas AesiTeNbHOCTh. Crienan
BBIBOJI, YTO HE BCE PE3YJIBTAThl TBOPUYECKOMH JIESITEILHOCTH MOTYT OBITh pe3ylbTaTaMu
HHTEJUIEKTYaIbHOH JIeSITeIbHOCTH, HO ADCOJIIOTHO BCE 00BEKTHI TBOPUYECKOIT JIesITelTb-
HOCTH MOTYT BBICTYIIaTh 00BEKTaMH I'PaskIaHCKOTO IpaBa. OObEKTaMU HHTEIICKTY-
QIBHOM COOCTBEHHOCTH SIBIISIOTCS TOJIBKO TE PE3yNBTaThl TBOPUYECKON AEATEIEHOCTH
(TONBKO Te 0OBEKTHI), KOTOPBIE COOTBETCTBYIOT ONPE/ICICHHBIM TPeOOBaHUIM OUYep-
4yeHHbIM ['K YKpanHbl 1 COOTBETCTBYIOIIMMH 3aKOHAMH, U TOJIBKO TAKUM O00BEKTaM
MIPEIOCTABIISIETCS [IPABOBasi OXpaHa M OHM CTAHOBSITCS O0OBEKTAMHU NpaBa MHTEIUICK-
TyaJIbHOH COOCTBEHHOCTH.

ABTOp 0003HAYMII MPU3HAKK OOBEKTOB MHTEIUICKTYaIbHOH COOCTBEHHOCTH, B
YAaCTHOCTH K HUM OTHOCSITCSI: TBOPYECKHH XapaKTep; OPUTMHAIBHOCTD; HEIIOBTOPH-
MOCTb; HHTEJUIEKTYaJIbHOCTb.

C 11eNBI0 OIIPEe/IeNIeHNs CAMOCTOSITEIEHOTO MECTa HHTEIIEKTYalIbHOH COOCTBEH-
HOCTH B CHCTEME I'Pa)KJITAHCKOTO IIPaBa B L[EJIOM, B CTaThe COOTHOCSTCS IIPAaBO UHTEII-
JIEKTYaJIbHOW COOCTBEHHOCTH C HpaBOM COOCTBEHHOCTH. B pesynmbrare mpoBeneHuUst
TAKOTO COOTHOIICHUS NPABOBBIX MMOHATHI Jie/laeTCs B3BOJ O TOM, YTO MPaBO WHTE-
JIEKTYaJIbHOW COOCTBEHHOCTH M MPaBO COOCTBEHHOCTH - 9TO HE TOTOXKHHU IIPABOBBIE
TIOHSITHSL.
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35IPHUK HAYKOBUX CTATEU

Credannmma H.M.

OrmpeiesieHo, 4To MPaBo COOCTBEHHOCTH U MPABO MHTEIUICKTYaIbHOM COOCTBEH-
HOCTH COCTABIISIFOT CAMOCTOSITEIIBHBIC HHCTUTYTA TPAKIAHCKOTO TIPaBa M COCTOST M3
COBOKYITHOCTH [IPABOBBIX HOPM, PETYIUPYIOIIHX CAMOCTOSITEIIbHBIC TIPABOBBIC OTHO-
LICHUSL.

KitroueBble cJ10Ba: MpaBo HHTEIUICKTYaIbHOW COOCTBEHHOCTH, TPAaBO COOCTBEH-
HOCTH, HHTEJUICKTyalbHAsI ICATEIbHOCTh, TBOPYECKAS ACSITEIBHOCTh, OOBEKTHI TPaK-
JIAHCKOTO TpaBa.

Stefanyshin N.M. The definition of intellectual property rights in the Civil
Code of Ukraine

The proposed article is devoted to scientific research and theoretical content of
the legal concept of intellectual property.

As a result of this study the author was able to distinguish the concepts of
intellectual activity and creative activity. It was concluded that not all the results of
creative activity may be the result of intellectual activity, but absolutely all objects
of artistic objects can act civil law. Intellectual property rights are only the results of
creative activity (only those objects) that meet certain requirements outlined Civil
Code of Ukraine and the applicable law, and only in such objects is given legal
protection and they become objects of intellectual property.

The author outlined the signs of intellectual property, in particular, they are:
creativity; originality; originality; intellectuality.

In order to determine the place of independent intellectual property rights in
the civil law system in general, the article relate intellectual property ownership. As
a result of such legal concepts summed value that intellectual property rights and
ownership - is not identical legal concepts.

Determined that the ownership and intellectual property rights are civil rights
institute independent and consist of a set of legal rules governing the independent
legal relations.

Keywords: intellectual property rights, ownership, intellectual activity, creativity,
objects of civil law.
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