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MOHATTA HENPABOMIPHOI BUrogu y
KOHTEKCTI KPUMIHAJIbHO-MPABOBOI
XAPAKTEPUCTUKMU CT. 369-3 KK YKPAIHU

VJIK 343.353:328.185(477)

[ocTranoBka nmpodsemu. Ha nanwii yac siBuiie Kopyrmiii B Cy-
YaCHOMY CIIOPTi CTaJI0 YHHHHUKOM, SIKHI CTaHOBHUTH PEajbHy 3arpo3y
JUHAMIYHOMY 1 MPOrPECUBHOMY PO3BHUTKY CHIOPTY B YKpaiHi. 3Hau-
HOI CTypOOBaHOCTI B YKPaiHCHKOI CITUTHHOTH BUKITUKAE 301IBIICHHS
BHITAJIKiB MPOSBY BUMAJIKIB KOPYIIii B CHOPTI, MO TPOSIBISETHCS Y
MaHIIMyII0BaHHI CHOPTUBHUMHU 3MaraHHsAMHU 3 METOI0 OTPUMAaHHS He-
MpaBOMIpHOI BUTONN. B Tiepiry depry, e miaKym CIIOPTCMEHIB, Tpe-
HEepiB, CIOPTUBHUX CYIJIIB Ta IHITHX 0Ci0, Ki MOKYTh MaTH BIIUB Ha
pe3yNbTaT CHOPTUBHKUX 3MaraHb; HE3aKOHHI CIIOPTHUBHI CTaBKH; MPO-
BEJICHHSI CIIOPTHBHUX 3MaraHb 3 3a3ajieTiib BIJIOMUM Pe3yJbTaToM
(oroBipHi 3MaraHHsl); iHIIWI MPOTHIIPABHUHN BILTUB HA XiJI CIIOPTHB-
HUX 3Marasb.

KopynuiiiHi 1issHHS HEraTHBHO BIUIMBAIOTh HA BC1 CTOPOHU JKUT-
TENISUTBHOCTI, (DAaKTUYHO PYHHYIOUH MTPABOB1 i €THYHI BiIHOCHHU MK
JFOZIbMH, HETaTUBHO BIUIMBAIOTh Ha PO3BHTOK COLiANbHUX, (DiHAHCO-
BO-€KOHOMIYHHX TPOIIECIB i MPAKTHYHO CTAIOTh HOPMOFO ITOBETiHKH.

AHaJi3 aociigKeHHs npodaeMaTuku. J{oCipKeHHIO YHCelb-
HUX aCTEKTiB KOPYIIIHHOI 3TOYMHHOCTI MPHUILISLTA CBOTO Yacy yBa-
Ty Taki BueHi, sk }0.B. Baynin, B.1. bopucos, b.B. Bomkenkin, B.B.
T'omina, O.0. Hynopos, 0. be3nonbamii, M.I. Menbauk, B.M.
Kupuuko, O.M. Jluteak, A.M. Muxuenko, O.I. Kanpman, €.B. He-
BMepkuIbKUi, M.1. XaBpoHIOK. 3BayKaroun Ha «JIMHAMI3M» YHHHO-
ro KpUMIHAJILHOTO 3aKOHOJABCTBA, 10 00YMOBIIIOE MOTPeOy y HOro
MOCTIHHOMY MOHITOPUHTY Ta aHaji3i, NPOTUAIS KOPYNLiHHUM Tpa-
BOIMOPYIICHHSM y CIOPTI 3ac00aMU KPUMiHAIBHO-IIPABOBOTO BILIH-
By TIOBMHHA BHKJIMKATH MMOCHJICHUH SIK HAyKOBHM, TAaK 1 MPaKTUUHHUH
iHTEepEC.

MerTo10 cTarTi € 3’siICyBaHHS KPUMiHAIBHO-IIPABOBOTO 3MICTY Ka-
TEropii «HENnpaBoOMipHA BUIOA», SIKA BUCTYIIA€ €JIEMEHTaMH CKJIary
31M04YMHY, ependadeHoro ct. 369-3 KK Ykpainu
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Bukaax ocHoBHOro Mmarepiany JocailzkeHHs. 3 JmcTOINaga
2015 poxy BepxoBna Pama Ykpainu npuiiasia 3akon Yipainu “IIpo
3aro0iraHHs BIUIMBY Ha Pe3yNbTaTd OQiIlifHIX CIOPTHBHUX 3MaraHb
KopynuiHux npasonopyuiens” Ne 743-VIII (gani mo Tekety — 3aKkon),
SIKHH Tiependavae CUCTEMY Pi3HOTO POAY 3aXO/iB 3 MPOTUAIT KOpymii
y chepi criopty, y Tomy gucii — nuisxom gornoBHenHs KK Ykpaiunu cT.
369-3, 1110 BCTAHOBJIIOE BiJIMOBIIaIbHICTD 3a IPOTUIIPABHUH BILIUB Ha
pe3ynbTats oQiMifHIX CIOPTUBHUX 3MaraHb.

Mertoro naHoro 3aKoHy € 3aro0iraHHs BIUIMBY KOPYNLIHHUX Mpa-
BOIIOPYIIEHb Ha pe3yJbTaTH OQIIifHUX CIIOPTUBHUX 3MaraHb i Mpo-
Uil Kopynuii y cdepi criopty. Texx 3akoH BU3HAYa€ OCHOBHI 3acajiy,
0COONMMBOCTI Cy0’€KTIB 1 3aXO[iB MOMEPEPKCHHS Ta BHUSIBICHHS KO-
PYTIIHHUX TIpaBONOPYIICHb y cepi CopTy 1 YCYHEHHs X HACIIJIKIB,
a TaKOXX BIANOBiAAJIBbHICTD 33 HUX.

Sk 3a3nadae 3anos K.I1. qoniapHICT TAKOTO KPOKY 3aKOHOABIISA
BUAETHCA AOCTaTHLO oueBUAHOIO. [lo-mepie, Ha MOMEHT yXBaJieH-
Hs1 3aKOHY TIOJIOKEHHS! KPUMiHAIBHOTO 3aKOHOJABCTBA BiJ3HAYAIINICD
(hparMeHTapHICTIO Ta PO3MOPOIICHICTIO Y YaCTUHI KpUMiHAJi3aIlii
nposiBiB Kopymiii y cdepi cropry. 30kpema, MoIoKeHHs cT. 368-3
KpuminaibHOTO KOmEKCYy YKpaiHH MOTSHIIHO MOTIIH OyTH 3aCTOCO-
BaHi JI0 BUTIA/IKIB iKYy Pi3HOMaHITHUX CIIOPTUBHUX (YHKIIIOHEPIiB
(30KpeMa, ciry:)k00BUX 0Ci0 CHOPTHBHHX (heeparliil, CIIOPTUBHUX KITy-
0iB) 32 BAMHEHHS a00 HEBYMHCHHS HUMU TICBHUX JIiH, 5IKi O T03BOIHIIN
BIUIMBATH Ha PE3yJbTaTd CIOPTUBHHMX 3MaraHb; MOJOXKEHHs cT. 354
KpuminanbHOTO Koziekey YKpaiHu — 10 BHIMAJKIB iKYy COPTCMe-
HiB, 5IKi TIepeOyBarOTh y TPYJAOBHUX IMPABOBITHOCHHAX 3 IIEBHOIO IOPH-
JTUYHOIO 0C000F0, TOOTO € TIpaIliBHUKaMH MiANPUEMCTBA, YCTAHOBH YH
oprasizaiii, abo * 0 apOiTpiB CIIOPTUBHUX 3MaraHb, M0 JIFOTh Ha
MiZcTaBi AOTOBOPIB MPO HAJaHHS MOCIYT 3 BiINOBITHUMH IOPUANY-
HUMH 0cobamu, TOOTO € 0cobamu, sIKi PAIIOIOTh Ha KOPUCTH ITiJIPH-
€MCTBa, YCTAHOBH UM OpraHizaiii. 3 iHIIOro OOKY, KOIHE MOJI0KEHHS
KK VYkpainu pamnimre He OXOIUTIOBAJIO0, HAPHUKIIA, €Mi30/IiB IMiAKYITY
CIIOPTCMEHIB, sIKi HE rmepeOyBaloTh Y TPYJAOBHX MPAaBOBITHOCHHAX 3
[IEBHOK0 FOPUIUYHOI0 0CO00I0, a00 MiJIKyNy BJIACHUKIB CIIOPTUBHUX
KITyOiB UM MiAKYyMy OaTbKiB HEMOBHOJITHIX cOPTCMeHiB [1].
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[TosiBa HOBOI KpMUMiHAJIBLHO-TIPABOBOI HOPMHU y CTpyKTypi Oco-
ommBoi uactunu KK Yipainu, Ta 3Bakaroud Ha TAMYacOBY BiICyTHICTb
CYIOBO1 MPAKTHUKH i1 3aCTOCYBaHHS BUMarae BUPOOJICHHS € IMHUX TTi-
XOMIB JI0 TIPAaBWJIBHOCTI ii mpaBo3acTocyBaHHS. [10BHOIO Miporo TIe
CTOCYETBHCS 1 MOHATTS «HEMPABOMIPHOI BUTOIM» BU3HAUYEHHS SIKOTO €
BIJICYTHIM Yy TEKCTi CTaTi.

3mict moHsTT HenpaBoMipHoi Buronu y KK Vipainu € pisHum
aJKe BOHO MPHCTOCOBAHE XaPAKTEPHCTHIII 3TIOYUHIB 3 PI3HUX PO3Ii-
niB OcobnuBoi yactuan. [Ipu migxymi BuOOpIs, ydacHUKa pedepeH-
nymy (cT. 160 KK Ykpaiawn), mmia HermpaBOMipHOIO BUTOIOI0 PO3YMIFOTh
KOIITH YH iHIIE MaifHO, IepeBary, MiIbru, Mociyru abo Hemarepi-
aJbHI aKTHUBH, BapTICTh SKHUX MEPEBHUILYE TPU BiACOTKU PO3MIpY Mi-
HIMaJIBHOT 3apO0ITHOI IIaTH, SIKI IPONOHYIOTh, OOIISFOTh, HAJAAOTh
YU OJICPXKYIOTh 0€3 3aKOHHUX Ha Te IiJcTaB. Bka3iBka Ha MOKA3HUK
JUTSL PO3PAaXyHKY CyMH (OUTBITIE TPHOX BIZCOTKIB pO3Mipy MiHIMAIBHOT
3apo0OITHOI TJIaTH) CBITYHUTH PO TPOIIOBHH XapaKTep HEMPaBOMipHOT
BUTOJH Y LIbOMY 3JIOUHHI.

Jlemio iHImmMiA miaxix 3acTocoBaHmid y nmpumitii a0 cT. 364-1 KK
Vkpainn («370BKHMBaHHS TMOBHOBRKEHHSIMHU CIIY>KOOBOIO 0CO0O0I0
IOPUIIMYHOI 0COOM MPHUBATHOTO TIpaBa HE3aJICKHO BiJ| OpraHizalliii-
HO-TIpaBoBO1 (OopMH»), € TiJ HEeMpaBOMIPHOIO BHIOAOI0 PO3yMi-
FOTh TPOIIIOBI KOMTH a00 iHIIE MaiHO, TIepPEeBary, IMJIbTH, MOCITYTH,
HeMarepiayibHI aKTHBH, Oy[b-AKi 1HII BUTOAM HEMaTepialbHOTO YH
HETPOIIOBOTO XapakTepy, sSKi MPOMOHYIOTh, OOIISIIOTh, HAAAIOTh a00
OZICPKYIOTh 0€3 3aKOHHUX Ha Te MiAcTaB. Lle BU3HaueHHsI HE MiCTUTD
MOKA3HHUKIB JIJIsl pO3paxyHKy cyM. binbine Toro, y HboMy nepeadadeHi
1 OyIb-sIKi BUTOIM HETPOIIIOBOTO XapakTepy [7, c. 54-57].

Takunii po3MUpPEeHAA TiAXIT TOHATTS HEMIPaBOMIpHOT BUTOIU OYB
3arpoBajpkeHuil 3akoHOM Ykpainu «I[Ipo BHeCEeHHs 3MiH 10 JesKuX
3aKOHO/IaBYMX aKTiB YKpaiHu Moo 3a0e3rneueHHs AisuibHOCTI Ha-
LIOHAJBHOTO aHTHKOPYIiitHOTO Otopo Ykpainu Ta HamioHaabHOTO
areHTCTBa 3 MUTaHb 3arno0iranHs kopyniii» Bix 12 mortoro 2015 p. Ne
198-VIII, sxum nedinimis HEMPaBOMIPHOT BUTOAM Y MPHUMITIII JO CT.
364-1 KpuMiHambHOTO KOACKCY YKpaiH! TICHS CIIiB «HEeMaTepiallbHi
aKTUBW» Oylla JTOTIOBHEHA CIIOBAMH «OyIb-AKi 1HIINI BUTOAM HEMaTe-
piasibHOTO YK Herpomosoro xapakrepy» [3] . Llum e 3akonom Oynu

134



TToHATTS HENPaBOMipPHOI BUTOAM Y KOHTEKCTi KpHMiHAIBHO-TIPABOBOI XapakTepucTHKH cT. 369-3 KK Vkpainn

BHECEHI MOJIOHI 3MiHU 1 10 MpUMITKH 2 J10 cT. 354 KpuminaieHoro
kozaekcy Ykpainu («Ilizkyn mpamiBHUKa MiINPUEMCTBA, YCTAHOBH YH
oprasisaiii»), y pe3yJabTari 90oro BU3HAYCHHS HEIIPABOMIPHOT BUTOIH
JUTSL ITi€T CTATTi CTAJO aHAJOTIYHUM BH3HAUEHHIO Y MPUMITII IO CT.
364-1 KpuMiHanbHOTO KOJIEKCY YKpaiHH.

[Nonoxenns npumitku 10 cT. 364-1 KK VYkpainu, mae nepesa-
I'M HaJ| 1HIIUMH TTOJIOKECHHSIMH KPUMIHAJIBHOTO 3aKOHY 3 THM, 100
BOHU MOTJIM OyTH BUKOPUCTaHI JJIsl PO3yMIiHHS HEMPaBOMIpHOI BU-
rou y mpoteci KBajidikarlii MpOTUIPABHOTO BIUIMBY Ha PE3yJIbTaTH
odiifHUX CIOPTUBHUX 3Maranb. Lllonpasaa, MoBa fife HE PO ITKY
TTO3UIIiI0 3aKOHOABIIS, a OLIbIIE PO HAYKOBE MPHUIYIIeHHs. [[pumiT-
Ka 110 cT. 364-1 KK Vkpainu Buznauyae nepenik crareit KK Yipainu,
JUISL SIKUX BOHA mpu3HadeHa (364, 364-1, 365-2, 368, 368-3, 368-4,
369, 369-2 ta 370), cepen 1ioro nepeiky ct. 369-3 Hemae. Buxozsiun
3 I[LOTO BUKOPHCTOBYBATH TaKe PO3YMIiHHSI HEMPAaBOMIPHOI BUTOIH Y
KOHTEKCTI XapaKTepucTuku cT. 369-3 KK Ykpainu crae HEMOXIIHBIM.
3rajaHuil mepenik € BUYEPIHHMM, a IJIsl 3aCTOCYBAaHHS 3aKOHY IIPO
KpUMiHaJIbHY BiAMOBIJAIBHICTD 3a aHAJIOTIEI0, BIICYTHIMU € IPaBOBi
migcraBu (4. 4 ct. 3 KK Ykpainm). Ananoriuna cutyauis i 3 nedini-
LisSIMU HETIPaBOMIpHOT BUTOAM y TpuMiTKax 1o ct. 160, ct. 354 KK
VYkpainu — BoHH po3paxoBaHi juie Ha HuX. Y KK Ykpainu HasiBHa 111€
npuMiTka 1 1o cT. 368, y sIKili HABOJUTKLCS BU3HAYCHHS HETIPABOMIp-
HO{ BUT'OZIY B 3HAYHOMY, BEJIMKOMY Ta OCOOJIMBO BEJIMKOMY PO3Mipax,
ajie BOHO PO3KPHBAE JIUILE OAHY XapaKTEePUCTUKY — PO3MIp, 3aJIHIa-
I0YH 11032 YBArolo caMi O3HaKH HEMPaBOMipHOI BUTOAM, SIKi BU3HAYEHI
y IpHUMITII J0 cT. 364-1.

Taxum unaoM, KK Ykpainu He MICTUTH 3arajJbHOTO BH3HAYCHHS
HEeTIPaBOMIPHOI BUTOMH, SIKe MOYKHA OyJ10 0 BUKOPHCTOBYBATH Y BCiX
BUNAJIKaX, HOro nepeadadeHHs. Y 3B°SI3Ky 3 UM, Uil BCTAHOBJICHHS
3MICTYy HENPaBOMIPHOT BUIoAx y cT. 369-3 KpumiHambHOTO KOACKCY
VYkpainu 3amo3uunTH BignoBiaHi Aedininii KpuminansHOro KoAekcy
YKpaiHu HEMOXKIIUBO.

BpaxoBytoun BHIecKa3aHe, CHiJi 3a3HAYHUTH, IO 3MICT ILOTO
TTOHATTS BU3HAYAIOTHh HACTYITHI 00O0B’S3KOBI O3HAKH, BiATIOBIIHO IO
SIKMX HEIPaBOMIPHOIO BUI'OJI010:
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1. MOXyTh OyTH JIMIIE TaKi MPeIMETH, SK: a) TPOIIOBI KOIITH; O)
iHIIe Mai{HO; B) MepeBary; r') MiJbrH; I) MOCIYTH; /1) HeMarepianbHi
aKTHBH;

2. i TIpeAMeTH OOIIIIOTh, MTPOMOHYIOTh, HAAAITh a00 OJEPKY-
F0Th 0€3 3aKOHHUX Ha Te MiICTaB.

OpeprkaHHs HenpaBOMipHOI BUromu Aisi ceGe 4u Al TPEThol
0ocoOM BHACIHIIOK BIUIMBY Ha Pe3yabTaTd OMIMIHHNX CIIOPTHBHUX
3MaraHb SBJISE COO0I0 HAOYTTS Y BOJIOMIHHS HETIPaBOMIPHOI BUTOMIH:
1) mepenanoi iHIIIOIO 0CO0O00 SIK BUHATOPOAM 332 BUMHEHHS ONIEPIKY-
BayeM BIUIMBY Ha pe3ylbTaTH O(IMiHHUX CIIOPTUBHHUX 3MaraHb; 2)
OZIep’KaHOi BHACIIZIOK 3IIHCHEHHS TaKOro BIUIMBY (30KpeMma, siK BU-
rpal BiJi CTaBOK Ha criopt) [1].

[Hmmit miaxin y po3ymiHHI 3MiCTy HEPaBOMIpHOT BUTOIH 3a CT.
369-3 KK Vkpainu moB’si3aHuil 13 TOCIIHKSHHSM IOJI0KEHb 3aKOHO-
JIaBCTBA, CIIPSIMOBAHUX Ha 3armoOiraHHs BIUIMBY Ha pe3ylnbraTd odi-
LIHHUX CHOPTUBHHUX 3MaraHb KO-PYNIIHHUX MPaBONOPYIICHb Ta I0-
PYIIeHb, TIOB’3aHUX 13 KOPYIIII€IO Y cdepi cropty. Y Hepury 4epry
CIIiJl 3BEpHYTH yBary Ha 3akoH Ykpainu «lIpo 3amo-0iraHHs BILUTUBY
KOPYHITIHHUX TPaBOMOPYIICHb Ha Pe3yiabTaTd OQIIiHHAX CIOPTHB-
HUX 3MaraHb», X04a y HbOMY TJIYMad€HHS HENPaBOMIPHOI BUIOIU
BigcyTHE. OgHaK y 4. 1 cT. 2 1iboro 3aKoHy 3a3HAYCHO, 1110 BiTHOCHHHI
010 3aM00IraHHs BIUIMBY KOPYMIIHHUX MPABONIOPYIIICHD Ha PE3Yiib-
Tard OQIUiHHUX CHOPTUBHHUX 3MaraHb PETYJIIOIOTHCS UM 3aKOHOM,
3akoHamMu Ykpaiau «[Ipo 3amoGiranus xopymnuii», «[Ipo ¢izuuny
KYJBTYpPY 1 CIOPT», iHIIUMH 3aKOHAMH, MDKHAPOAHUMH JTOTOBOPAMH
VYkpainu, iHIIIMH HOPMAaTUBHO-ITPABOBUMHU aKTaMHU.

V 3axoni Ykpainu «Ilpo ¢isndny KyasTypy 1 COPT» HEMAE JKOA-
HOi BKa3iBKM Ha HempaBoMipHY Burony. HaromicTs, 3akoH Ykpainu
«IIpo 3amobGiranns kopymmii» (a063. 7 4. 1 ct. 1) HempaBOMipHOIO
BHTOJ/IOI0 BHU3HAUYaE, sIK TPOIIOBI KOIITH a0 iHIIE MaifHO, IepeBar,
MBI, TIOCITYTH, HEMaTepiabHI aKTUBH, OyIb-sKi 1HIII BUTOAM He-
MaTepiaIbHOTO Y HETPOIITOBOTO XapaKTepy, sSIKi OOIISIOTh, IPOTIOHY-
I0Th, HAJIAIOTh a00 OJIEPXKYIOTh 0€3 3aKOHHUX Ha Te miacTas [6]. lane
PO3YMIHHS € aHAJIOTIYHUM 32 3MICTOM BH3HAUCHHIO, Mepea0adyeHOMY
puMiTkoro 10 cT. 364-1 KK Ykpainm.

Ha nmymxy I'pogensroro FO. B., mpu 3acTocyBaHHi BkazaHoi fnedi-

Hillii HerrpaBoMipHOT BUToH 10 cT. 369-3 KK Bizpa3y BUHUKaE MUTaH-
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HS: SIK BOHA Y3TOJKYEThCS 3 BUMOTOI0 y 4. 3 cT. 369-3 KK BcranoB-
JIFOBATH PO3MIp, IO MEPEBHIIYE JABAIATH MiHIMAIbHUX 3apPOOITHUX
miat? 3po3yMisio, M0 BKa3iBKa Ha TIEBHHUH I'POIIOBHI BUMIpP HETPaBO-
MipHOT BUTOIM HE BIMITOBIa€ TAaKOMY 11 pi3HOBHUY, 5K OyIb-sAKi BUTO-
I HETPOLLIOBOI'O XapakTepy. Y 3B’s3KYy 3 UM MOXKHA 3pOOUTH TIIbKH
OZIMH BUCHOBOK, I1I0 MPONOHOBaHa AediHilis nependauyeHa 3akOHOM
VYxpainu «Ilpo 3amoGiranus kopymnuii», mis 4. 3 ct. 369-3 KK ne mig-
XOmuTh [7, ¢. 54-57].

[ToHATTSI HEMPaBOMIPHOT BHIOU TEX HE MOKHA BUKOPHUCTATH
st 9. 1 ¢t 369-3 KK Vipainu. Tomy, o ogHa 3 0COOTHBOCTEH CT.
369-3 KK nomnsirae y Tomy, [0 BOHa BCTAHOBIIOE KPUMiHAJbHY Bif-
MOBIJAJIBHICT 3a JIBa BIAHOCHO CaMOCTIMHMX 3JI04MHHM. OIMH 13 HUX
nepeadadeHnil y 4acTHHI MepIiil, Ipyruil — y 4yacTuHi TpeTii ganoi
crarti. KoykHUI 3 HUX MICTUTh BKa3iBKYy Ha HEIPABOMIPHY BHTOILY.
[Ipore y wacTuHi nmepmriii 3a3Ha4eHOI CTATTI e TOHATTS HE OOMexe-
HO OyIb-SIKMM PO3MIpOM, a Y YacTHHI TPETiii HempaBoMipHa BHTOIA
000B’SI3KOBOT0 MOBMHHA MEPEBUILYBAaTH IBAALSATh MIHIMAJIbHUX 3a-
pOOITHUX TuIAT. 3aCTOCYBAaHHs BH3HAYCHHS HENPAaBOMIPHOI BHIOIW,
nependadenoi 3akonoM Ykpainu «IIpo 3amobiranss Kopymuii», 1us 4.
1 ct. 369-3 KK, Ha BinmMiHy Bij 4. 3 Ii€l CTATTI, JOTIYHUX TEPEIIKO
HECYMICHOCT1 HEMAE.

AHai3youn HayKOBi Tpalli, BApTO 3a3HAUNTH, IO 3aCTOCOBYBa-
TH Pi3HI MIIXOAH HIOA0 TIAyMadeHHs ONHI€T i Ti€l K O3HAKH, MEepe-
OadeHOi Xoua i pI3HUMM YaCTHHAMH, ajle BCE K TAaKW OIHI€l cTarTi
KK Vkpainu BBaxkaeTbcst HenolliyibHO. [lo-miepie, e cymnepeunio 0
MPUHIIAIIAM 3aKOHOJaBuOl TexHiku. [To-npyre, oOuaBa 3j104MHU, 110
niepenbadeni yactuaamu 1 ta 3 ct. 369-3 KK, cipssMoBaHi Ha 0Xopo-
HY THX CaMUX CYCHIIPHUX BimHOCHH, BHeceHi 1o KK omanM 3akonom
Vkpainu «lIpo 3ano0iraHHs BIUIMBY KOPYNLUIHHHMX NPAaBOIOPYLICHb
Ha pe3ynbTaTtd oQiliMHUX CHOPTUBHHUX 3MaraHby», 110 CBIIYHUTH PO
iX omHOPIAHICTB. Y 3B’A3KY 3 LIUM IIi 3JI0YMHH HAJEkKATh A0 €IUHOTO
KOMIUIEKCY MPAaBOBUX HOPM, CIPSMOBAaHHMX Ha 3aro0iraHHs BIUIHBY
Ha pe3yapraTté O(iniiHUX CIOPTHBHHUX 3MaraHb KOPYHIIITHUX MpaBo-
TTOPYIICHD Ta TIOPYIIEHB, TIOB’I3aHUX 13 KOPYMINE0 ¥ cdepi cropTy.
Jiist TaKoro KOMIUIEKCY HOPM ITOBHHHA iCHYBaTH €IUMHA TE€PMIiHOJO-
rist. SIKIo HEMOXIJIMBO BUKOPHCTATH MEBHE TIIYMAu€HHs JUIS OfHi€l
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HOPMU TaKOTO KOMILIEKCY, TO 1 JUIsl IHIIIMX HOPM BOHO HE MOXE OyTH

3actocoBane [7, ¢. 54-57].

[IpoBiBImIM aHaji3 BUIIE3raJaHUX 3aKOHOMABYUX AaKTiB, BApTO
3a3HAYNTH, IO KPUMiHAJIbHE 3aKOHOAABCTBO YKpaiHW MICTHTH Onpa-
3y JEKiIbKa BU3HAYCHb MOHSATTS HETPABOMIPHOI BUTONH, Y 3B’ S3KY i3
YMM BUHHUKA€E HE JIMILIE TEOPETHYHA, a i MPaKTUYHA HEOOXiIHICTh YHi-
¢ikanii 3a3Ha4eHUX MOHSTH, OCKUIBKU 1I€ Ma€ BUpIIIANbHE 3HAYCHHS
Jutst kBastibikaiii qisiHb 0c¢i0, sIKi BYUMHWIIN JISTHHSI, 1[0 MAlOTh O3HAKH
KOPYTILIHHOTO 37I0YHHY.

[Ipomomxyroun aHaji3 CIIia 3a3HAYNUTH, MO0 HEIOJIKH 3aKOHO-
JABUOI TEXHIKU TEX HAasBHI, y AUCTO3UIII CT. 369-3 «lIpoTtunpasHuii
BIUIMB Ha pe3yibTatu odiliiHux cnioptuBHUX 3Maranby KK Ykpainu
SIK TIPEJIMET 3JI0YMHY BUKOPUCTO-BYETHCS MTOHSTTS HENIPABOMIpHA BU-
rojia, OJIHAK HEe HAJAEThCS 1l PO3yMIHHS, a TAKOX BIJICYTHS BIJICHIIKA
Ha Te, Jie BOHO 3akpimieHo. B po3xini XVII «3nounnn y cdepi cayx-
00BOI MisTEHOCTI Ta IPoeCiitHOT TiSUTBHOCTI, OB’ 13aHO1 3 HaTaHHAM
myOmiyHuX mocayr» OcobnuBoi wactuan KK Vipainn, BusHadeHHS
HETNpaBOMipHOI BUTOAX Haga€eThes B mpuMiTii A0 cT. 364-1 KK Ykpai-
HU. JlaHe BU3HAYCHHSI IOUTHPIOETHCS HA BCI CTATTI BKa3aHOTO PO3LTY,
MIPEAMETOM SIKUX € HEMPaBOMipHA BUTO/IA 33 BUKIIIOUSHHSIM CT. 369-3
KK VYkpainu. Y 3B’53Ky 3 4UM, BBAXKAEMO, Oy/Ie TOIITFHUM JIOMTOBHU-
™1 maaui mepernik cT. 369-3 KK VYkpainn. Crinpatounch Ha BUIICBH-
KJIaJieHe, BBA)KA€MO 32 HEOOXiJHe BHECTH 3MiHHU 10 KPUMIHAIEHOTO
3aKOHO/IABCTBA YKpATHU HUIIXOM NPUNHHATTS 3aKOHY, SIKUI yCYHE pO3-
ODKHOCTI Mi>K YUHHUMH BU3HAUCHHSIMHU MTOHSTTS HSIIPABOMipHA BUTO-
na B KK Ykpainu ta 31iicHATE yHI(IKALiIO TOCITIIKYBaHOTO TOHSTTS
JUTSI BChOTO aHTUKOPYTIIIITHOTO 3aKOHOIaBCTBA.

1. 3a0oa K. II. Hayxoeo-npaxmuunuti komenmap 0o cmammi 369-3 Kpu-
MinanbHo2o Kodekcy Yipainu «Illpomunpasnuii eniue Ha pe3yib-
mamu  oiyitinux cnopmusHux 3mazanvy [Enexmponnuii pecypc] /
Pexcum  docmyny:  http://lcslaw.knu.ua/index.php/item/2 1 9-naukovo-
praktychnyy-komentar-do-statti-369-3-kryminalnoho-kodeksu-ukrayiny-
protypravnyy-vplyv-na-rezultaty-ofitsiynykh-sportyvnykh-zmaha-
n-zadoia-k-p

2. Kpuminanonuii kooexc Yrpainu 6io 5 xeimusa 2001 poky (3 nacmynnumu
3minamu i donoguenuamu, y peoaxyii 3axony VYrpainu 6io 08.10.2016)
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/ Bepxoena Paoa Yrpainu. [Enexmponnuii pecypc] / Pexcum docmyny:
http://zakond.rada.gov.ua/laws/show/2341-145

3. IIpo enecenmst 3Mit 00 0ESIKUX 3AKOHOOAGUUX akmié YKpainu ujo0o 3abe3-
neuenns Oistonocmi Hayionanonoeo anmuxopynyiiinozo 6iopo Yrpainu
ma Hayionanvnozo azenmemea 3 numans 3anodieants kopynyii : 3axon
6i0 12.02.2015 Ne 198-VII (3 nacmynnumu 3miHamu i OONOBHEHHAMU,
y peoakyii 3axony Ykpainu 6id 25.04.2015) / Bepxoena Pada Ykpainu.
[Enexkmponnuii pecypc] / Pescum 0ocmyny: http.//zakond.rada.gov.ua/
laws/show/198-19

4. Ilpo 3anobicanns 6naugy KOPYNYIUHUX NPAGONOPYUIEHb HA Pe3yIbmamu
oiyitinux cnopmusnux 3smazans : 3axon 6i0 03.11.2015 Ne 743-VIII.
[Enexkmponnuii pecypc] / Pescum 0ocmyny: http://zakon3.rada.gov.ua/
laws/show/743-19/parani41#nl41

5. Ilpo @isuuny xynemypy i cnopm : 3axon 6io 24.12.1993 Ne 3808-XII (3
HacmynHumu 3miHamu i OONOGHeHHAMY, Y pedakyii 3axony Ykpainu 6i0
01.01.2016) / Bepxosna Paoa Ykpainu. [Enexmponnuii pecypc] / Pesicum
docmyny: http.//zakon3.rada.gov.ua/laws/show/3808-12

6. Ilpo 3anobicanns xopynyii : 3axon 6io 14.10.2014 Ne 1700-VII (3 na-
CMYNHUMU 3MIHAMU | OONOBHeHHAMU, V pedakyil 3axony Ykpainu 6io
05.10.2016) / Bepxosna Paoa Ykpainu. [Enexmponnuii pecypc] / Pesicum
docmyny: http.//zakon3.rada.gov.ua/laws/show/1700-18

7. I'pooeyvruu IO. B. Henpasomipna eueoda sik 03Haka 3104uHis, nepedda-
yenux cmammeto 369-3 Kpuminanonozo kooexcy Yxpainu / IO. B. [po-
Odeyvkuil // KpuminanoHo-npagosi ma KpumiHoNo2iuki 3acaou npomuoii
rkopynyii : 30. mamepianie 1V Mixchapoonoi nayk.-npakm. xou., [15
xeim. 2016 p., m. Xapkis] / Xapxkie. nay. yn-m enymp. cnpagé ; Kpuminon.
acoy. Yxpainu. — Xapxis, 2016. — C. 54-57.
Crapka A. b. IlousiTTss HenmpaBOMipHOi BUIOIM Y KOHTEKCTI KPUMiHAJIb-

HO-TIPABOBOI XapaKTepucTHKH cT. 369-3 KK Ykpainu
VY cTarTi 3a3HavyeHo, IO SIBUINE KOPYMIii B Cy4acCHOMY CIOPTi NPOSIBISETHCS

Y MaHIIYJIOBaHHI CIIOPTUBHUMU 3MaraHHssMu 3 METOIO OTPUMAaHHI HeraBOMlpHOT

BUT'O/IH. TakuM 4YHHOM y crarTi PO3MIAAAETHCS MATAHHA 040 3MiCTy Ta CyTHOCTi

TIOHSTTSI HENPAaBOMIPHOT BUTOIM» y KOHTEKCTI CT. 369-3 KpuMiHanbHOTO KOzeKCy

pralHI/I Ta CyMi)KHI/IX 3aKOHOJAaBUMUX aKTax. PO3KpI/ITO 000B’SI3KOBI O3HAKU ITOHATTS

«HETPABOMIPHOI BUTOAM». BU3HAYECHO MiAXiJ IIOAO0 PO3B’sS3aHHS MPOOIEMH BHU3HA-

YCHHS MOHATTS HEMPaBOMIPHOT BUTOIM s CT. 369-3 KpuMiHambHOTO Kollekey YKpa-

1HHU.
KurouoBi ciioBa: xopyriisi, He3aKOHHE 30arayeHHsl, HEPaBOMipHa BUIo/ia, KO-

PyILis y CHOPTi, MAHIITYJTIOBAHHS CIIOPTUBHUMY 3MaraHHsIMU.
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35IPHUK HAYKOBUX CTATEU

Crapka A.b.

Crapka A. b. IlonsiTHe HempaBOMEpHOIi BBIT0ObI B KOHTEKCTE YIrOJIOB-
HO-TIPaBOBOIi XapakTepucTHKH cT. 369-3 YK Ykpauusl

B crarpe ykazaHo, 4TO SIBI€HHE KOPPYIIUH B COBPEMEHHOM CIIOPTE MPOSBISETCS
B MaHHITYJTHPOBAHUH CIIOPTHBHBIMH COPEBHOBAHUSIMU C IIENBIO MONTyYEHHUs HEMPaBoO-
MEpHOH BBITOABI. TakiuM 00pa3oM B CTaThe pacCMaTPHBAETCS BOTIPOC O COAEPKaHUH
Y CYIIHOCTH MOHSATHA «HEPABOMEPHOH BBITOIBD» B KOHTEKCTE CT. 369-3 YromoBHOTO
KOfIeKca YKpaWHBl M CMEKHBIX 3aKOHOJATENbHBIX aKTaX. PackpbITo 00s3aTenbHbIC
MIPU3HAKU TIOHSTUS «HETPABOMEPHON BBITOABD. OMpeneneHo MOAXOA K PEIIeHHIO
MpoOIEeMBI ONPEICIEHNSI TOHATHS HETTPAaBOMEPHOU BBITOBI s CT. 369-3 YromoBHO-
TO KojIeKca YKpauHBbI.

KnroueBble cioBa: koppynuus, HE3aKOHHOE OOOTaleHHe, HEeTpaBOMEpHas
BBITO/[a, KOPPYIILHUS B CIIOPTE, MAHUITYJIHPOBAHHE CIIOPTHBHBIMH COPEBHOBAHUAMH.

Starka A.B. The concept of the undue advantage in the criminal law
characteristics context under the Art. 369-3 of the Criminal Code of Ukraine

The article contains the statement that the phenomenon of corruption in modern
sport is manifested in the manipulation of sports competitions in order to obtain the
undue advantage. Thus, the matter of the content and essence of the concept of «undue
advantage» within the meaning of Art. 369-3 of the Criminal Code of Ukraine and
related legislation is being discussed. The author examines the required features of
the concept of «undue advantage» and determines several approaches to solving the
problem of the definition of undue advantage under the Art. 369-3 of the Criminal
Code of Ukraine.

Keywords: corruption, illicit enrichment, undue advantage, corruption in sport,
manipulation of sports competitions.

140



