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3pocTaHHs y4acTi HEMiANPUEMHULIBKUX IOPUIUYHHUX OCI0 y LUBUIBHUX
MPaBOBITHOCHHAX OOYMOBIIIOE€ HEOOXITHICTh HAJCKHOTO BPETYIIOBAHHS iX
[MBLIFHO-TIPABOBOTO CTaTyCy B IIJIOMY Ta KOHKPETHOI HEMiANpPHEMHHIIBKOT
opranizanii 30kpema. BupiiieHHs 3a3Hau€HOro 3aBJaHHS HEMOXJIMBE 1032
MeXaMU JOKTPUHAIBHUX HAIPALIOBaHb IOJO0 1X cHCcTeMaru3allii 3a MeBHU-
MU NPaBOBUMHU KpuTepisMu. TyT ozpa3y BapTo 3ayBa’KUTH, IO TUX KUIBKOX
cTareil, IKUMHU OKPECIIOETHCS CHCTEMa HEeIiIIPUEMHHIBKUX TOBAPHCTB HA
piBHi LIK Ykpainu HaBps uu AOCTaTHBO JIs TBEPIKEHHS Mo Te, 110 B Ko-
JIEKCl 3aKJIaJIeHO TIOCHIIOBHUM MiAXIT 0 BHU3HAYEHHS CHCTEMH HEiIIpH-
€MHULBKUX IOPUANYHHUX 0ci0. Binbiie Toro, 10BOAUTHCS KOHCTATyBaTH Bif-
CYTHICTb CUCTEMHOTO MiJXOAY A0 BPETYIIOBAHHS IOPUIUYHUX OCIO B IIJIOMY,
10 HE CIiJ CIpHiMaTH y BiAPUBI BiJ MPOOIEMHUX MUTaHb CHCTEMaTH3aIlii
HENANPUEMHUIIBKUX CTPYKTYp 31 CTaTycoM ropuaudHoi ocodu. Kpim Toro,
Ha ChOTOJHI PO3BUTOK HAI[IOHAJIBHOTO 3aKOHOAABCTBA y cepi periaMeHTa-
i HAMPI3HOMAHITHIMX OPUIMYHUAX OCIO BiJl MOMITHYHUX MAPTid Ta pei-
rifHUX oprasizaiiil 10 06’enHaHb opraHizamiil poOOTOABIIB Ta TOBAPUCTB
CIIOKMBYOT KooTepallii po3BUBAETHCS BKpail HEMOCIITOBHO 1 BECTH MOBY PO
CUCTEMHICTh B OKpECJIeHi chepi BITHOCHH, Ha JKajb, HE JOBOJAUTHCA.

HenianpueMHUIBKI FOPUIUYHI 0COOU SIK CUCTEMHE SIBUILIE OYIIH TPEAMETOM
JOCITIKEeHb 0ararbox (paxiBIliB y cdepi MUBUILHOTO Ta TOCIIOIAPCHKOTO MpaBa,
3okpeMa: C. C. Anekceena, O. A. bensnesuu, B.I.bopucosoi, C. M. bparycs,
O. M. Binnuk, B. II. TIpubanora, I. Il. I'pemaukoBa, A. C. [loBrepra,

H. B. Koznosoi, B. B. Kounna, B. M. Kpapuyka, H. C. Ky3Henosnoi,
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A. Sl. Kyp6GaroBa, JI. C. Jlemenka, B. B. Jlyus, P. A. Maiinanuka,
B. K. MamyroBa, O. O. [lepBomaiicekoro, O. A. Ilymkina, O. O. CepoBoi,
I. B. Cmacu6o-®areeBoi, €. O. Cyxanosa, lO. K. Toncroro, b. b. Uepenaxina,
. M. llleBuenxo, B. C. Ulepobunun, B. ®. SxosneBa ta iHmux. BogHowac
MOCTIWHI AUHAMIYHI TPOIECH, 110 MAlOTh Micle B YKpaiHi, MosiBa HOBHUX
BUJIIB Ta OpraHizaliiHO-NpaBoOBUX (OpM HEMIANPUEMHULIBKUX OpraHizariil
31 CTarycoM OPUIMYHOI 0COOM, BHMMAralOTh KOMIUIEKCHOTO THepersiay
Cy4YacHOi JOKTPHUHHM, YMHHOTO 3aKOHOJABCTBAa YKpaiHU 1 NPAKTHKU HOTO
3aCTOCYBaHHS 3 METOI0 MPUBEICHHS MeEXaHI3My IMpaBOBOi periaMeHTallil
CUCTEMH HEMIMPUEMHULBKUX IOPUAUYHUX 0C10 y BIAMOBIIHICTH 0 Cy4YaCHUX
CYCIIUJIbHUX 3aITHTIB.

Meroro 11i€i cTaTTI € AOCHIHKEHHS CUCTEMH HEIIANPUEMHUILIBKUX IOPH-
JUYHUX 0ci0 Ta IX MicLs cepell IOPUAUYHUX OCI0 B LILJIOMY.

Ha nymxy H. M. Onimenko, cucrema — 1€ yHOPSAKOBaHA CYKYNHICTb
€JIEMEHTIB, B3a€MOIIOB’ SI3aHUX 1 B3a€MOJIIOYUX OAMH 3 OJHHUM, SIKA Ma€ BIJI-
HOCHY CaMOCTIHHICTb 1 OpraHiuHy €/IHICTb, XapaKTEPU3YETHCSI BHYTPILIHHOIO
IITICHICTIO 1 aBTOHOMHICTIO (hyHKIIOHYBaHH» [7, ¢. 63]. TlogiOHMiT miaxin
IIOJTI0 TMOHATTS «cUcTemMay BUCIOBIIOE JI. A. Jlyiib, 3a3Hauar0uu, mo 1e mijtic-
Ha CYKYIHICTh (KOMILIEKC) 3aKOHOMIPHO PO3TAaIllOBaHUX Ta B3a€MOIIOB’s3a-
HUX 1 B3a€MOJIIFOUYMX €JIeMEHTIB. /|0 OCHOBHUX O3HAaK CHUCTEMH, SIK TIPABHUIIO,
BIJTHOCSITHCS: KOMIUIEKCHICTh (CYKYNHICTh) €JIEMEHTIB; BIIOPSAJIKOBAHICTH Ta
MOIUILHICTE €JIEMEHTIB; HASBHICTH 3B’ SI3KIB MK HUMU;, HASBHICTH ILIIICHUX
BractuBocTel [4, c. 48]. BpaxoByroun HaBegeHI MIIXOAU MIOIO MOHSATTS Ta
o3Hak cucrtemu, B. II. [llaraneHKO BUKOPHUCTOBYE X 3 METOIO XapaKTEPUCTHU-
KM O3HaK cucteMu mpasa. J[OCHAHUK 3ayBaxye, 110 OCHOBHUM Marepiaiom
1010 MOOYJ0BH CUCTEMHM IIpaBa € ii MEpBUHHI €JIEMEHTH, 30KpeMa, HOPMU
IpaBa, K1 3HAXOJATHCS y MOCTIHHOMY B3a€MO3B’s3KY. by/ib-gK1 HOpMH IpaBa
MOKJIMKaH1 PETYII0BaTH CyCHUIbHI BITHOCUHHU. [IpoTe, BIIHOCHHU y CyCIiJIb-
CTBI 3HaXOAATHCS Y IOCTIMHINA AMHAMIII Ta B3a€MO3B’s13Ky. OTKe, HOpMU Tpa-
Ba Oe3MepepBHO B3aEMO/IIIOTh, CTBOPIOIOTH Tally3l Ta IHCTUTYTU. BHacmimok
11€1 B3a€MO/I11, 3 OAHOTO OOKY, 301IbIIYETHCS 0OCAT MPABOBOTO PETYIIOBAHHS,
3 1HIIOro OOKY, CTBOPIOIOTHCS 3arajbHI MPUHIUIKA Ta CIIOCOOM PETyIIOBaH-
HSI OKPEMHUX TPYyH CYCIUIBHUX BITHOCHH. 3’ SIBISIETHCS TIpoliec audepeHtiiarii
HOPM TIpaBa 3a rajay3sMu Ta iIHCTUTyTamHu [9, c¢. 36-40]. 3 HaBeneHUM Tiaxo-
JIOM I1[0JI0 O3HAK CHCTEMHU IpaBa MOTOKYEMOCH Ta BBAXKAEMO, 10 Y TAKOMY
KJIFO4l BapTO pyXaTHCh 1 MPH AOCTIKEHH] 1HIIMX MPABOBUX SIBUI, Y TOMY
YUCITI [IUBIILHO-TIPABOBHX.

VYV nHaykoBux po3pooOkax [. B. BenenukToBoi, 1110 1mMoB’s3aHi 13 JOCIIHKEH-
HSIM CUCTEMM OXOPOHIOBAHMX 3aKOHHUX IHTEPECIB y NMPUBAaTHOMY IpaBi, Oc-
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3ozymsk O.1.

TaHHS BHU3HAYA€THCA K BIAMEXYBaJbHa MHOXXUHHICTh B3a€EMOJIIOUMX e€Jle-
MEHTIB, IS SIKOT BKJIMBOIO € B3a€EMOJIIS MIONO O3HAK, SKI MOBTOPIOIOTHCA.
JlocmimHuIsT HABOIWUTH Pl O3HAK, IO NMPUTAMaHHI CUCTEMI, SKi 3BOJSATHCS
70 TAaKMX: LUIICHICTb; €IHICTb; CTPYKTYPOBAHICTh; 1€PapXiyHICTh; CTaOLIb-
HICTh;, €(eKTUBHICTh; MU epeHIiioBaHicTh [2, c. 168-169]. OueBuanoO, 110
TaKe PO3yMIHHS 03HAK CUCTEMH € MPUNUHATHUM 1 IPU AOCTIIKEHHI CUCTEMU
IOPUAMYHUX OCI0 B LIJIOMY Ta HEMIJIPUEMHUIBKUX 30KpeMa. 3 ypaxyBaHHIM
HAaBEJICHOTO, BBAXAEMO, 1110 CHCTEMa IOPUINYHUX 0C10 TOBUHHA CKJIAJaTHUCh
13 CYKyIHOCTI €JI€MEHTIB — KOHKPETHUX IOPUIUYHHUX OCI0, 1110 MalOTh CBOE
MICIIE Y I[ili CHCTEMI, € BIOPSIKOBAHUMH Ta MepeOyBatoTh Mk COO0I0 y B3a-
€MO3B’s13Ky. BaX/IMBOIO 03HAKOIO CHCTEMHU IOPUIMYHUX OCIO MOBUHEH OyTH
cTabUTpbHUM 1, BOIHOYAC, NMHAMIYHHI xapakTep. BBakaemo 3a HeoOXimHE
JIaTH BJIACHE BU3HAYCHHS TIOHSTTS «CHCTEMa IOPUIUYHUX 0CI0» — sIK 00’ €K-
THUBHO 1CHYIOUOi OyZJOBH IOpUAMYHUX OCI0, y MEKax sIKOi BiJOyBaeTbcs 3a0€3-
NevyeHHs (PyHKLIOHYBaHHS PI3HUX IOPUAMYHUX 0Ci0, 1110 00YMOBJIEHO METOIO
Ta 3aBJAHHSIMH, SIKi CTOSITh Mepe/l HUMHU.

[TpoGnemaruka (yHKI[IOHYBaHHS HEMIANPUEMHUIBKUX IOPUAUYHUX OCIO
00yMOBJIEHA THUM, 1110 3 OJHIE] CTOPOHU BOHU € €JIEMEHTOM 3arajbHOi CUCTEMHU
IOPUAMYHUX 0C10, @ 3 IHIIOT — MAIOTh BIIACHY BHYTPIIIHIO OyA0BY (CYKYyIHICTh
€JIEMEHTIB), L0 J103BOJIAE€ CIIPUIMATH iX SIK CHCTEMOYTBOpPIOIOYE SIBUIIE. Y
nepiii inocraci HeMmiAMPUEMHULIBK] IOPUANYHI 0COOM BUCTYIAIOTh €JIEMEH-
TOM CHCTEMH, y JAPYTii — caMOI0 CUCTEMOI0. BHYTpilIHS cucTeMa Hemianpu-
EMHUIIBKUX IOPUIMYHUAX OCI0 TOBUHHA OyTH 3p03yMIIOI0 Ta JIOTIYHOIO, aJKe
HE3pO3YMUIICTh BHYTPIIIHBOI CHUCTEMM HEMIIMPUEMHULIBKUX FOPUIUYHUX
0C10 TATHE 32 COO0I0 HE3PO3YMUTICTh CUCTEMH IOPUIANIHHUX OCI0 Y HILJIOMY.

[luranns cucTteMaTu3ailii MOB’s3aHI 3 HEOOXITHICTIO BU3HAYCHHS KpH-
TepiiB JUIsl MOAUTY IPaBOBUX KaTeropiil Ha MeBHI KiacudikamiitHi rpynu. Y
IOpUAMYHIN JiTeparypi kiacugikauist Oy/ib-SKOro MOHSATTA Nependayae Horo
posmnonii, skui, Ha 1ymMKy M. 1. Bpariacekoro Ta B. B. BitpsiHCbKOTO, MOXKE
3MiMCHIOBATUCS JBoMa criocobamu. [lepmmii cmocid6 — 1e mauxoTomis, abo
1HAKIIIE «TTOALT HABIMUD». 3 11 TOTOMOT 00, BUKOPUCTOBYIOUH MOCIIOBHO OJTUH
BU3HAYEHUH KPUTEPIH, TIIATH MOHATTS Ha JIBI TPYIIH, 3 IKUX OJHY XapaKTepu-
3y€ HasIBHICTb 111€1 MiICTaBH, a 1HIIYy i BifcyTHICTh. [Ipu apyromy crnoco6i, 3a
JIOTIOMOTO0 BU3HAUEHUX MIJCTaB CTBOPIOETHCS HEOOMEXKEeHa KUIbKICTh TPYIL.
VY KoXHIN 3 HUX BKa3aHi MIJCTABH BIAMOBIIHUM YUHOM 1HJIMBITYaTi3yIOThCS
[1, c. 383]. Sk cmymHo 3ayBaxye I. P. Kanayp, y muButicTuuH1iA JOKTpHHI 3a-
IIPOMTOHOBAHO J1Ba HUIXHU BUPILIEHHS MUTaHHS 1[0JJ0 OOpaHHS KPUTEPIiB pU
nudepeHItianii THX 9¥ 1HIIMX MPaBOBUX sBHII. [leprinii 13 HUX 3BOAUTHCS 10
MONIYKY OAHOTO KpUTepito nudepeHmiamii, skuii MokHa Oys0 0 3aCTOCOBY-
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BaTH Ha BCIX eTanax nofuty. Jpyruii — nepeadadae 3acTOCyBaHHS Ha KOXKHO-
My €Tarli MOAUTY caMOCTIHHOTO KpuTtepito audepenmiarii [3, ¢. 68-70]. Sk 3
MO3ULIT JOKTPUHH, TaK 1 IPaBO3aCTOCOBYOI MPAKTUKU, OLIBIIO MIpOI0 Ma€e
MICLIE€ Yy 3aCTOCYBaHHI JTUXOTOMIYHUHN IMOJIJI NEBHUX MPAaBOBUX SIBUII, aJIKe
HOro BUKOPUCTAHHS JO3BOJIMIIO B PI3HUX 1IHCTUTYTax LUBLILHOTO Mpasa (Ie-
peayciM JoroBipHOTO) mMoOymyBaTH (pyHIaMEHTanbHI KiaacuikaliiiHi Kpu-
Tepii MOAUTY THX Y 1HIIUX IHUBIILHO-TIPABOBUX SIBHIN. XO4Ya, CIIiJ BKa3aTH,
10 3aCTOCOBYETHCSA TAKOXK Kilacu(ikallisi, BIIMOBIIHO 0 SKOi 32 JOTIOMOTOIO
BHU3HAYEHHUX KPUTEPIiB CTBOPIOETHCS HEOOMEXKEHa KIIbKICTh Ipy1. BonHouac,
AKUM OM miaxina y kiacu@ikaiii He BUKOPUCTOBYBABCS, BaXKJIMBO, 1100 mpu
fioro 3actocyBaHH1 Oyia 3MOra BUNTH Ha JIOTIYHE PO3YMIHHS CUCTEMH THUX YU
IHIIMX IPABOBUX KaTeropii.

[Tpu Halipi3HOMAHITHIIINX 3aKOHO/IABYMX Ta JOKTPUHAIBHHUX IMIIX0JaX
JI0 cUCTeMaTu3alii OpUANYHUX 0C10, HAyKOBIIl 3aBXKIN BUILISUIA TPYILY FOpU-
TUYHUX 0C10, 110 MIF0Th 3 HEMIANMPUEMHHUIIBKOIO METOI0. [{oCiKeHHs Tpynn
HENANPUEMHUIIBKUX IOPUIUYHUX 0Ci0 y pamMKax €IUHOI CUCTEMH JJO03BOJISIE
pO3mIAAaTH iX HE SK PI3HOPIAHY CYKYHHICTh OKPEMHUX BH[IB HOPUIUYHHX
0Ci0, KOTpl HE MalOTh 3B’SI3KIB MK CO0O0I0, a AK BIAMOBIAHY CYKYITHICTb, 1110
MICTHTH B CBOIM OCHOBI €JHICTH Ta B3a€MO3B’I30K. Sk BOa4aeThCs, OCHOBHA
npobema, 110 CTOITh Nepe]] 3aKOHOJIABLIEM Y YaCTHHI BAOCKOHAJIEHHS IIPaBoO-
BOTO CTAHOBHINIA HEMIAMPUEMHUIIBKUAX IOPUIUIHUX OCI0 JISKUTDH B TUIOMIMHI
kjacudikalii OCTaHHIX Ta MiAO00PY BIAMOBIIHUX KPUTEPIiB moxainy. AHaui3
HAyKOBMX JDKEpENl PI3HUX ICTOPUYHUX MEplofiB KoAudikalili BITYU3HIHOTO
3aKOHOJABCTBA JO3BOJISIE CTBEPKYBATH, 1110 Cy4acHa CUCTEMa HEMiIIpUeM-
HULBKUX IOPUINYHHUX OCIO € pe3yJbTaToM €BOJIOLII iX BUIIB Ta pO3LIMPEH-
HSl HampsMIB (METH) JisIbHOCTI OcTaHHIX. Taka cuctema moeanye y co0i Ti
HENANPUEMHUIIBKI CTPYKTYPH 31 CTaTyCOM IOPUAMYHOI 0COOH, KOTP1 MarOTh
0araToBIKOBY ICTOpPIIO CBOTO 1CHYBaHHS, Ta HOBITHI, IIOSIBY SIKHX 3YMOBIIEHO
CYYaCHHMH peatisiMi PO3BUTKY IIUBIIILHOTO 000OPOTY Ta HAWPI3HOMAaHITHIIIN-
MU COIIaJIbHO-TIOTITHYHUMH Ta €KOHOMIYHUMU YMHHUKAMH.

Oco0nMBO rocTpo B YaCTHUHI CUCTEMaTH3allli HeMiANMPUEMHUILIBKUX I0pH-
JUYHUX 0c10 CTOITh mpobiemMa BIAHECEHHS /10 MEBHOIO BUAY LUX CyO’€KTIB
IIpaBa HOBUX iX BUJIIB Ta OpraHizaliiHo-npaBoBux (GopM. Sk ciyniHo Bia3Ha-
yae A. B. MenseB, BiICyTHICTh BUBHAYEHUX KPUTEPIIB, «IIPaBUII», HA OCHO-
Bl IKUX MOIVIO O BUPIIMIMTHCH MUTAHHS IIOA0 JAOLUUIBHOCTI BBEICHHS TUX YU
IHIIMX OpraHi3aliifHO-PaBOBUX (HOPM, MOCITYKUIIO 3aKOHO/IaBYOI0 OCHOBOIO
JUISI MACOBOTO CTBOPEHHS HEMIANPUEMHUIIBKUX OpraHizalii, Ij0 He MaroTh
(hOpMOYTBOPIOIOUMX O3HAK. Y IIHOMY 3B’SI3KY, HArOJIOIIY€E aBTOP, HEIMIAMPHU-
€MHUIIBKI OpraHi3amii ciij 4iTKO Kiacu(iKyBaTH, MO JAO3BOJUTH BHIUTATH
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IOPUAMYHO 3HAYMMI Ta BUKIIIOUUTHU 3alBl KpUTEpli pO3MEXyBaHHS OpraHiza-
iHO-TIpaBoBUX Gopm [4, c. 6].

Cucremy, sIK IIOCIII0BHE PO3TAllyBaHHS IEBHUX CKJIAJ0BUX, 1110 BXOASThH
y Hel, ciig OynyBaTH 3 y3arajabHEHHsI CIIUIBHUX PUC, 1110 XapaKTepH1 AJis MEB-
HOI CYKyITHOCTI NMPABOBUX SIBUIL (Y HAILIOMY BUIMAIKY — HEMAIPUEMHULIBKUX
oprasisaiiil) 1o BUOKPEMJICHHS XapaKTEPUCTUK, L0 € 1HAUBIAyalli3yl0UMMHU
JUTSE TI€T 91 1HIIOT HeMAMPUEMHUIIBKOT FOpUIUYHOT 0c00u. OUeBUTHO, IO AJIS
OKpECJIEHHSI YITKOTO BEKTOpa PO3BUTKY 3aKOHOAABCTBA MPO CUCTEMY HEIi[-
MPUEMHUIIBKUX IOPUANYHUX OCI0, CII IaTH BIAMOBIAh HA KIFOYOBE MUTAHHS
3 IPUBOY TOTO, SIKI OCHOBHI KpUTEPIi CII1J] 3aKIaaTH B OCHOBY CHUCTEMH He-
MIAMTPUEMHUIIBKUX IOPUIAYHUX 0C10, 110 1 cripoOyeMo 3’sCyBaTH Jalli.

[TpomoBKyt0YM PO3BUBATU MIPKYBaHHS I10JI0 MOLIYKY KiIacH(pikaliiHuX
KpUTEPIiB IpHU 311HCHEHH] CUCTeMaTH3allii HeMiAMPUEMHULIBKUX FOPUIUIHUX
0ci0, mo Oymnu 6 3arpedyBaHUMH IUBLTICTHKOIO, CEpe/l HABEACHNX HAMH BaXK-
JIMBE 3HAYEHHS Ma€ KpUTepiid Metu. BTiMm, oro HeqocTaTHbo it OOYyI0BU
€IMHOT 1€papX1YHOi CUCTEMHU HEMIANPUEMHUIBLKUX oprasizamiii. Came Tomy
€ CEHC 3BEPHYTHUCH JI0 PI3HOMAHITHUX IUBUILHO-IIPABOBUX KPUTEPIiB KIlacu-
¢ikauii opuaudHUX 0ci0 B 1iomMy. TakuMU KpUTEpIsIMU BUCTYIIAIOTh, 3aKpe-
Ma : CKJIaJ| 3aCHOBHUKIB, (pOpMa BIACHOCTI, CIIOCIO opraHizauii ynpasiaiHHS,
YMOBH BIJIMTOBIIATILHOCTI IOPUIUIHOT 0c0OM To110. KoKeH 13 HaBeIeHuX Kpu-
TepiiB BruieHuit ado Ha piBHI LUK Ykpainu, abo Ha piBHI cremialbHUX 3aKO-
HIB, SIKUMHU pPerJIaMEHTOBAaH1 3aca iy MPAaBOBOIO CTAHOBMILA TUX M 1HIIUX He-
MIAMTPUEMHUIIBKUX IOPUANYHUX 0C10. BomHOYac OUTBIIICTD 13 HUX € TAKUMH,
10 JAETai3yI0Th €JIEMEHTH CUCTEMHU IOPUINYHUX 0C10, MPOTE HE TAKUMHU, 1110
CTBOPIOKOTH 11 KapKac.

Ha nmamry mymky, B 4acTWHI CUCTEMaTH3allli HEMIIAMPUEMHUIIBKUX FOPH-
JUYHUX 0CI0 BapTO BUKOPUCTOBYBATH CTYNEHEBY AMXOTOMIYHY Kiacudika-
110, 110 OCTAaHHIMHM POKaMH 3aCTOCOBYETHCS y Mpasi JoroBipHomy. CTpyk-
TYPHICTh CTYNEHEBOI cucTeMu, sk Bia3Hauae B. I Omioxa, mposiBiaseTbes B
TOMY, IO «IOJ11 JOTOBOPIB BiIOYBA€ETHCSI B CUCTEMHIN Kiacudikarii Big 3a-
rajpbHOTO 10 ocodmuBoroy» [8, ¢. 176]. Sk mpaBmibHO Bim3Hadae I. P. Kana-
yp, TPyIIU JJOTOBOPIB KOYKHOTO HACTYIHOI'O PIBHS € €JIeMEHTaMH MiACUCTEMU
MOTIEPETHBOTO PIBHS CHCTeMaru3allli JoroBopiB. Binrak, KIIFOUYOBI O3HAKH
OKPEMOTr0 THITy JIOTOBOPIB MPUTAMaHHI JOrOBOpaM yciX HOro miATHIIB, fKi,
BOIHOYAC, MalOTh BJacH1 (BUIOB1) O3HAKH. BiAMOBIMHO, KOHCTUTYIIIHI 03-
HAKH{ OKPEMO B3SITOTO MiITUITY BJIACTHBI I0rOBOpaM ycix ioro miasuiis [3, c.
68-70]. CryneneBa cuctemMa LUBUILHO-IPABOBUX JOTOBOPIB, MIPOAOBKYE aB-
TOP, HAWOLIBII TTOCITIOBHO BIMIOBIA€ MPUHIIUITIAM MOJICITIOBAHHS CY4aCHOTO
IIPaBOBOI'0 PETyJIOBaHHs 10roBipHUX BiAHOCHH Yy LIK Ykpainu, nae 3mory Bu-
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SBUTHU crieln(iKy MPaBOBOi peryiaMeHTAallil KOXXKHOTO OKPEMO B3SITOTO 13 HUX 1
BOIHOYAC BUPOOUTH yHI(IKOBAHI TPAaBOBI HOPMH JIJIsl OJTHOTHITHUX BIJTHOCHH.
3 1bOro BUILIMBAE, 10 3a3HaU€HA CHCTEMaTH3allisl OIOCEPEIKOBYE JIBa MPO-
TUJICKH] TIPOTIecH — yHidiKaIieo Ta nudepeHinario mpaBoBOro MaTepiaty B
CHEKTp1 peryioBaHHs JOTOBIpHUX BiAHOCHUH. [lepinii mpouec cnpsiMoBaHMi
Ha MOJICTTIOBaHHS TPABWJI MOBEIIHKH, SIKI BIACTUBI BCIM JIOTOBOPaM OKPEMO
B3STOI TPYNHU 1 MIAJIATAIOTh 3aCTOCYBaHHIO, SIKIIO CHEliaJIbHUMU IpaBHiia-
MU HE TIepeI0aueHo 1HITUX MOXKJIMBUX BapiaHTIB MoBeMiHKHU. JudepeHriaris
MIPABOBUX HOPM, SIK MOJISIPHUN MPOIIEC, 3yMOBJIEHA HEMOBTOPHICTIO CKJIaay
OKpPEMUX JIOTOBIPHHUX BIAHOCHH, 110 BTUTIOETHCS B JKUTTS Y€pe3 BIAMOBITHUN
MMOIMEHOBAHUH JIOTOBIPHUIM 1HCTUTYT [3, . 68]. 3 ypaxyBaHHSM HABEJIECHOTO, B
Cy4YacHIN ITUBUIICTHUII TIOMIUPEHOO € Kiacu(ikallisi 10roBOpiB, sKa mepeada-
yae ix 00’€JTHaHHS B MEBHI IPyIU — TUIH, BUHU, MiABUAK. KokHa 3 UX rpyT,
sk Bim3Hadae [. B. O3epHIOK, € €eeMEHTOM CTPYKTYPH CHUCTEMHU JTOTOBOPIB,
BOHH CIIBBIIHOCSTBCS MK COOOIO SIK ITiJIe Ta YaCTHHA 1 B1I0OPaKar0Th i€pap-
X14HICTh TOOY/IOBH BKa3aHOI cuctemu [6, ¢. 95]

3 orsAy HA HaBENICHI BUIIE MO3MUIIIT JOCIITHUKIB MOI0 CTYTIEHEBOI CUC-
TE€MH, CIIPOOYEMO 3aCTOCYBaTU OCTAHHIO J0 HEMIAIPUEMHULBKUX FOPUINY-
HUX 0Ci0, BUKOPUCTOBYIOUM KOHCTPYKIIIO «TpyTay, «IiArpymna», «opraHiza-
LiHO-TIpaBoBa (hopMay, «BUA», a TAKOXK 3 ypaxyBaHHSIM JIOLUIBHOCTI 3MIHU
Kkjacu@ikaliiHUX KPUTEPIiB Ta PIBHIB 1100 IOPUIUYHUX OCIO Yy IIUIOMY.
3Ba)karo4uM Ha Lie, KpUTEpieM MEepUIOro piBHA KiacH(iKalii IOpUIUYHUX OC10
BHCTYIIA€ TIOPSIOK CTBOPECHHS. 32 HABEJCHUM KPHUTEPIEM YC1 IOPUIUIHI OCO-
OM MONIIAIOTHCS HA IOPUINYHI 0COOU MyOIIYHOTO Ta MPUBATHOTO npasa. Llei
KpuTepiii orpumaB cBoe BupaxkeHHs y cT. 81 LUK Vkpainu. Jlani BOauaemo
notpedy 3MiHU KiIacU(piKaliiHUX PIBHIB Ta 3aKPIIUIEHHS KPUTEPIIO YCTPOIO
SK KpUTEPIIO APYroro piBHs Kiacudikaii. 3a num kiacu@ikaliifHUM KpUTe-
pieM ycl IOpUANYHI 0COOU CIIiJT MOJUIMTH Ha IOPUAUYHI 0COOM YHITapHOIO Ta
KopriopatuBHoro Tumy. HaBenenuii kpurepiii, Ha Halry TyMKY, IOBUHEH BU-
TICHUTH KOHCTPYKIIIIO OpTraHi3aliifHO-IpaBoBOi (OpMH IOPUINYHOI 0COOU Ha
Hk4yuil mabens. KputepieM TpeTboro piBHs kiacudikallii BUCTYIIA€ KpUTe-
piit cienudiky po3noaity npulyTKy. 3a IMM KpUTEPIEM yCl FOpUIUYHI 0co0U
MOJUISIFOTHCS. HA MIAMPUEMHUIIBKI Ta HEMiANMPUEMHULBKI. JlaHWH KpUTeEpiH,
BBA)KA€EMO, TIOBUHEH BUTICHUTH KPUTEPIM MOy TOBAPUCTB HA MiANpPUEM-
HUIIBK] Ta HEMMTPUEMHUIIBKI.

3 HaBEJICHOTO BUIUIMBAE, IO HEMIANMPUEMHHUIIbKA IOPUANYHA 0c00a 3Ha-
XOJIUTHCS Ha TpeThoMY KiacudikariiiHomy madmi, ajyke BoHa MOXKe OyTH K
IOPUIUIHOI0 0CO00I0 MyOIIYHOTO, TaK 1 MPUBATHOTO TPaBa, a 3a YCTPOEM —
IOPUAMYHOI0 0COOOI0 YHITAPHOTO THUIY YM IOPUAMYHOI 0CO000 KOopropa-
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TUBHOTO THUMY. Taka posib HEMiAMPUEMHULIBKOT IOPUANYHOI 0COOH Y cUCTeMI
IOPUANYHUX OCI0 Y IIOMY.

Jlani )k BUKOPUCTAEMO KOHCTPYKIIIO «IPyTay, KIIArpyna», «opraHizamiii-
HO-TIpaBoBa-hopMay, «BUI» 3 THUM, 1100 OKPECIUTHU BHYTPIIIHIO CTPYKTYpPY
HEMIAMPUEMHUIIBKUX IOpUaIndHuX 0¢10. OTXKe, SIK MU HAaBOAWJIN BUIIE, HETI1I-
MIPUEMHHULIBK] FOPUINYHI 0COOU BUCTYNAIOTh CAMOCTIHHOIO TPYIIOI0 IOPUANY-
Hux oci0. OkpecineHa rpyna IpUIUYHUX 0C10 MOAUIIETHCS Ha JIB1 MIATPYIH:
1) HenmiANPUEMHUIIBK] IOPUANYHI 0COOU KOPIIOPATUBHOTO THUITY; 2) HEMIANPU-
€MHHUIIbKI FOPUINYHI 0cOOU YHITapHOTO TUITY. [IpH 11bOMY, HEMIATPUEMHHULIBKI
IOpUANYHI 0COOM KOPHMOPATHUBHOIO TUIY MOXYTh AISITH BUKJIIOUHO SIK IOpHU-
JMYHI 0COOU NMPUBATHOTO MpaBa, a HEMANPUEMHUIIBKI IOPUIUYHI 0COOU YHI-
TapHOTO THUIY MOXYTb JISITH 1 SIK IOPUAWYHI 0COOM MPUBATHOIO MpaBa, 1 SIK
IOpUAMYHI 0cOOU MyOIIYHOTO MpaBa. Y Mexax KOXKHOI 13 MiArpyn HeHiAnpu-
EMHUIIBKUX IOPUANYHUX 0C10 BOa9aeMO 3a JOIIbHE BUOKPEMITIOBATH K1JIbKa
oprasizaiiiiHo-npaBoBux ¢opM. Y pamkKax opraHizauiiHO-NpaBoBUX (popm
KOYKHOT 13 MIArpYH BUIAUISIOTHCSI KOHKPETHI BUJIM HEMIIIPUEMHUIBKUX IOpU-
TUYHUX 0C10. Y HaBEACHOMY MPOSBISETHCS CYTHICTh 0OpaHOTO HAMH ITiIXOY
II0JI0 CHCTeMAaTH3aIlii HeMAMPUEMHUIIBKUX IOPUINIHUX 0Ci0.

3 ypaxyBaHHSIM HaBEeIEHUX OCHOBHUX, a TAKOX PALY JOJATKOBUX KpHUTe-
piiB pOpMY€THCS BHYTPIILIHS CUCTEMA HEMAIPUEMHUIIBKUX IOPUAUYHUX 0C10,
sIKa TIOBUHHA Oy TH JIOT1YHOIO, a TAKOXK TAKOI0, sika O repeadavyaia MOKIUBICTh
JUTsI TIOSIBU HOBHMX BUJI1B HETIAMPUEMHHUIIBKUX IopuandHuX ocio. Cepen nonar-
KOBHUX KpUTEPIiB — Lie crenudika ynpasiaiHHs, opMa BIACHOCTI, KUIbKICHI,
BIKOBI Ta 1HIII BUMOTH IIOJI0 3aCHOBHHKIB, HasIBHICTh UM BIJICYTHICTh MaifHO-
BOTO 3B’SI3Ky MK YyYaCHHUKaMH TaKol IOPUIUYHOI 0COOM Ta CamMoI0 IOpUANY-
HOIO0 0CO0010, 0COOTUBOCTI BIAMOBIAATBHOCTI YYaCHHUKIB 32 3000B’ A3aHHSIMHU
octanHboi. Came 11 Kputepii 0OyMOBIIOBaTUMYTh OCOOIMBOCTI CTPYKTYpH
HEMIAMPUEMHUTIIBKUX IOPUANYHUX 0C10. SAKIII0 OCHOBHI KpUTEPil BU3HAYAIOTh
MicCLIe HEMANMPUEMHHUIIBKUX IOPUAUYHUX OCI0 Y CUCTEMI IOpPUINYHUX 0Ci0 3a-
rajiom, To Habip pi3HUX J0JATKOBUX KPUTEPIiB (OpMy€e BHYTPIIIHIO CUCTEMY
HEeNANPUEMHUIIBKUX IOPUANYHUX 0C10 y pamMKax Ti€l uM 1HIIOT opraHi3amii-
HO-TIpaBoBoi (opMmu. BriacHe, opranizauiiiHo-npaBoBa Gopma HemiAIpueM-
HUIIBKO1T IOPUIUIHOT 0COOM JT03BOJIsIE 00’ €IHYBATH TIEBHI TPYITU HEM1IIPHEM-
HUIBKUX OpTaHi3alliil 3a CyKyMnHICTIO CIUIBHUX PUC, L0 iM MPUTAMAaHHI.

[TincymoByrouM HaBeICHE, BBAXKAEMO, LII0 BHYTPILIHS CUCTEMa HEMiANpH-
€MHHIBKUX IOPUIUYHUX 0Ci0, Moxe OyTH BiJIoOpakeHa HACTYITHUM YHHOM.
HenianprueMHuIpKi 10puANYHI 0COOM € CaMOCTIHHOIO TPYNOI0  FOPUIUYHUX
oci0. [Tiarpymnoro nocniKyBaHUX cy0’ €KTIB ITpaBa BUCTYNAIOTh HEMAIPUEM-
HULBK] I0PUIUYHI 0COOU YHITAPHOTO TUIY Ta HEMIANPUEMHUIBKI IOPUINYHI
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3o03yask O. I. Cucrema HenmiANpMEMHMIbKHUX IOPUAMYHHUX OCi0: TeopeTH-

KO-TIPaBOBMii aHAaJi3
CraTTa npucBsYeHa TEOPETUKO-TIPABOBOMY aHaIi3y MUTaHb, OB’ SI3aHUX 13 TIPO-

0JeMaTHKOI0 PO3POOKH CUCTEMH «HEMANMPUEMHAIIBKIX IOPUANIHUX 0Ci0». Y HayKo-

Biif mparli aHATI3yIOTHCS KOHIICTII] MPOBITHUX BUCHUX YKpPaiHU MO0 CYyTHOCTI CHC-

TEMH MIPABOBUX SBUII B IIJIOMY Ta HEMIANPUEMHUIIBKUX IOPUIUTHIX 0CI0 30Kpema.
Pobuthcst BUCHOBOK 3 MPUBOMIY TOTO, IO HEMIAIPUEMHUIBKI IOPUIUTHI 0COOH

BHCTYIAIOTh CAMOCTIHHOIO TPYTIOI0 IOPUINIHUX OCI0, 0 MOAUTIEThCS HA JIB1 M-

rpynu: 1) HemiImpUeEMHUIIBKI IOPUINYHI 0COOM KOPHIOPATHBHOTO THIY; 2) HEIif-

MPUEMHUIIBKI IOPUINYHI OCOOM YHITApPHOTO TUIMY. Y MeXax KOXKHOI i3 MiArpyI He-

MiAMTPUEMHHUIIBKUAX IOPUANIHAX 0Ci0 BOATaEMO 3a MOIITbHE BUOKPEMITIOBATH KiJTbKa

Oprasi3armiifHo-paBoBHUX (OPM, SKi BMIIIYIOTh y OOl KOHKPETHI BUIU HETIIIPUEM-

HUIBKUX IOPUIUIHHAX OCi0.
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Zozuliak, O. 1. Non-entrepreneurial Legal Entity: the Theoretical and Legal
Analysis of the system

The article is devoted to the theoretical and legal analysis of issues related to
the range of problems connected with development of such legal model as ‘non-
entrepreneurial legal entity’. In the scientific work the author makes an analysis of
those concepts which are submitted by the leading Ukrainian scholars and concern
the formation of civil-law terminology in general and that is applied to the non-
entrepreneurial legal entities, in particular.

The author has concluded that it is expedient to apply the set of criteria during
formation of the non-entrepreneurial legal entity. The article gives the definition of
non-entrepreneurial legal entity in the narrow and broad meanings.

The author presents one’s own definition of the system of the non-entrepreneurial
legal entity, as a legal entity of public or private law, whether of corporate or unitary
type, which is specially established in the different areas of social life and endowed
with a special legal capacity.

The non-entrepreneurial legal entity shall be entitled to carry out activities with a
view to profit but it doesn’t distribute it among participants (members).

Key words: legal entity, non-entrepreneurial legal entity, characteristics of a non-
entrepreneurial legal entity.
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