PenopoHuyk A.B. Fedoronchuk A.V.

KaHouoam 1puoudHUx Hayx, PhD in law, lecturer of law
BUKNAOAY IOPUOUUHO20 department, Ivano-Frankivsk
8i00inenns leano- college of the State higher
DpaHKiBCLKO20 KOLEOIHCY educational establishment
JIBH3 «lIpuxapnamcuokuil «Vasyl Stefanyk Precarpathian
HAYiOHAIbHUL YHIGepCcUmem National University»

im. B.Cmeghanuxay

AOroBIP NMPOKATY B CYHACHOMY

LUBINIbBHOMY OBOPOTI

VJIK 347.453.6

IlocTanoBka npoOJieMu. 3 MOCTyNaJIbHUM PO3BUTKOM Ta YPi3HOMAaHIT-
HEHHSIM [IUBLIHHO-TIPABOBUX BIJHOCHH yC€ OUIBIIIOTO MOMUPEHHS HAOyBalOTh
JIOTOBIpH1 3000B’A3aHHs MO Mepeaady MaiiHa B kopucTyBaHHs. Cepen Takoi
TPy JOTOBIPHUX 3000B’s13aHb 0COOIMBE MICIIC BIJIBOAUTHCS JOTOBOPY HaM-
MY, JJOTOBOPY HaiMy (OpEHIH) 3€MEeIbHOI JIJISHKH, JOTOBOPY HalWMy OymiBii
a00 1HIIO1 KaMmTaJIbHOI CIIOPY/IH, TIOTOBOPY HAaMYy (OpEHIM) TPAHCIIOPTHOTO
3aco0y, JOrOBOPY JII3UHTY, JOTOBOPY HaiiMy (OpeHIH) >KUTIA, JOTOBOPY IO-
3uuku. Pa3oM 3 TUM, Ha CbOTOJHINIHIN J€Hb BaXKO JIaTH OJHO3HAYHY BIAIO-
BiJIb Ha MMUTAHHS PO T€, YH PO3BUBAETHCS Ta MOLIUPIOETHCS KOHCTPYKIIS 10~
TOBOPY IIPOKATy B Cy4aCHOMY IMBIILHOMY 000pOTi YKpainu?

AHaJi3 ocTaHHIX JoCaiIKeHb i myOaikaniii. [IpoGiemMaruky ykinaaeHHs
JIOTOBOPY TMPOKATy JOCIIKYBAIHM SK BITYM3HSHI, TaK 1 3apyOikHI IHBIIIC-
ta: A. A. Tenecrakosa, B. B. Maptun, H. B. XamiBceka, I. A. OceTuHCh-
ka, JL.JL.Tapacenko, M. 1. Bpariucekuii, B. B. Bitpsucekuii, O. C. Hodde,
O.A KpacapuukoB, H. A. bapinos ta Oararo inmmux. [Ipore HaykoBIli HE Bpa-
XOBYBAJIM YC1 YNHHUKH, SIK1 IEPELIKOKAIOTh MOLIIMPEHHIO JOTOBOPY MPOKaTy
y MacH. A 1€ € TOJIOBHUM JIJIs1 ITIIBUIIICHHS 1HTEpeCy 0c¢i0 10 HOoro yKiIaaeHHs.

3aBaaHHAM cTaTTi € cnpoba TEOPETUUHO-IPABOBOTO Ta €KOHOMIYHOTO
aHaJli3y MPUYUH Ta YMOB, SIKI EPEIIKO/HKAIOTh MOMIMPEHHIO KOHCTPYKIIIT 10-
rOBOpY MPOKATYy.

Buxnan ocHoBHOro marepiany. OCHOBHI YHHHHKH, K1 TICPEIIKOKAIOTh
PO3BUTKY Ta MOIIKUPEHHIO KOHCTPYKIIiT JOrOBOPY MPOKATy, MO)KHA YMOBHO T10-
JIJTUTU Ha TIPABOBI Ta COILIAIBHO-EKOHOMIYHI.

[{uBinbHUI KOSEKC YKpainu npucssuye [laparpad 2 [maBy 58 ocobnmBoc-
TSIM IIPABOBOTO PETYJIIOBAHHSI BITHOCHH, 1110 BAHUKAIOTh 13 JOTOBOPY MIPOKATY.
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L1i BiAHOCHHU OB’s3aH1 3 XapaKTepPOM IpeIMeTa JOroBOPY, METOIO 1 MOpsI-
KOM HMOro yKiaJieHHs, 3MIHU, PO3IpBaHHA Ta MPUIIMHEHHS, (OpMOIO, 0COOIH-
BOCTSIMHU Cy0’ €KTHOTO CKJIaJy TOTOBOPY IPOKaTy Ta HOro 3MiCTOM, a TaKOXK
MIPaBOBUMHM HACIiJIKaMH, 1110 HACTAIOTh Y BUMAAKY MOPYLIEHHS YW HEOTPH-
MaHHS YMOB OCTaHHbOTo. BapTo 3a3HauuTH, 110 SIKICHE LMBUILHO-IPABOBE
PETyJIIOBaHHS YCIX €JIEMEHTIB € OJHIEIO 13 IEPEYMOB TOTO, 1110 Y HEAAIEKOMY
MaiiOyTHbOMY JIOTOBip MPOKATy 3aiiMe AIHCHO TiIHE MICIIe cepell Habopy THX
MIPABOBUX IHCTPYMEHTIB, K1 MOJETIIYIOTh )KUTTS KOKHIA YKpaiHChKIA poju-
Hi. JIJIs IbOTO MU JE€TAIBHO MPOAHATIZyEMO OKPEMI €JIEMEHTH JOTOBOPY IPO-
Kary, sK1 TIOB’s13aHi 13 TOPSIKOM HOTO yKJIaJCHHSI.

3a KpUTepieM BU3HAUYEHHS MOMEHTY, 3 HACTAHHSAM SIKOTO JIOTOBIp BBaXa-
€THCSI YKJIAJIEHUM, YCI LIUBUIbHO-TIPABOB1 JOTOBOPH MOAUIAIOTHCS Ha KOHCEH-
cyanbHi Ta peasibHi. [3 3micTy 4. 1 ct. 787 LIK Vkpainu BumniauBae, mo 10roBip
MIPOKaTy Moke OyTH SIK peajbHUM, TaK 1 KOHCEHCyaJlbHUM [1].

Buena H. /[. MinoBchka 3a3Havae, 1o JOTOBIP MPOKATy € KOHCEHCYallb-
HUM, OCKIJIbKH BBa)KA€THCS YKJIQJEHUM 3 MOMEHTY JIOCSTHEHHS CTOpPOHAMU
3rofiM 3a BciMa ICTOTHUMH yMOBaMHU. A y BU3HaY€HH1 JOrOBOpPY MPOKaTy IO-
CUJIaHHS Ha T€, 110 HaltMOIaBellb «Iepeaae» abo «3000B’ I3YETHCS MepeaaThy,
BKa3ylOTh HE HA MOMEHT YKJIQJICHHS JI0rOBOpY, a Ha BUIAJKHU, KOJIU Bi10yBa-
€TbCS TIEpefaHHs pedi: ad0 B MOMEHT YKJIaJIeHHS Takoro JI0ToBopy («rmepe-
naey), abo micist yKIaJAeHHs! TAaKOro JOTOBOPY («3000B’S3Y€ETHCS TIEPEIaTH )
[2, c. 98].

AHaI3YyI0uM 0COOIMBOCTI PEATbHOTO JI0TOBOPY SIK FOPUANYHOTO CKIIAY,
B. B. BacunneBa Bkasye Ha Te, 110 (OPMYTIOBAaHHS «CTOPOHA TIEPEAAE» — I1€
BXKE € JII€I0 Y MEKax CaMoro JI0roBOpY, MOSCHEHHSM TOro, L0 ) BXOJUTH B
000B’SI3KM CTOPOHHU 1 1110 € MPEAMETOM JJIOTOBOPY, 1 HE € 101aTKOBUM IOPUANY-
HUM (akToM, O€3 SIKOTO JI0TOBIp BBa)KAa€ThCS HEyKIaaeHuM [3, c. 17].

I3 3micTy 4. 2 c1. 640 LUK Ykpainu BuIuMBae, Ko MU BU3HAEMO JIOTOBIP
MIPOKATy peajbHUM JOrOBOPOM, 1€ O3HAYyaTHMeE, 10 MOTOKEHHS BOJI CTO-
piH BimOymocsi, a 3000B’s13aHHS 3 HHOTO HE BUHUKAE. YKIAJACHUH JOTOBIP MIXK
HaliMoOJaBIEM Ta HaliMaueM He MOpPOIKyBaTuMe 3000B’3aHHS MTOKU He Oye
nepegaHa pid, TOOTO KOXHa 13 CTOpiH HE MaTUMeE Hi 1pas, H1 000B’s13KiB. Bu-
XOJIUTH, 1110 HaltMau Oyzie mo30aBiieHUH MpaBa BUMaraTy rnepejiadi peyi HaBiTh
IICHIs YKJIaIeHHs ToroBopy. Taka cuTyallisi cynepeuuTsb NpaBoBii MpUpoi 10-
TOBOPY MPOKaTy, HIBEIIIOE OTO 3HAYUMICTh SIK IOPUIUIHOTO (PaKTy, OCKIITBKH
JIOTOBIP € I1JICTAaBOI0 BUHUKHEHHS TIPABOB1THOIIICHHS.

Ha namry nymKy, 10roBip NpoKaTy € KOHCEHCYaJbHUM, aJIKe aHali3yI0uH
4. 1 ct. 638 LIK VYkpainu, BIAMOBIIHO 0 SKO1 JOTOBIP BBAKAETHCS yKJIaJe-
HUM, SIKIIIO CTOPOHU B HAJIEXKHIN (OpMI1 TOCATIIH 3T0JU 3 YCIX ICTOTHUX YMOB,
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MOKHA 3pOOMTH BHCHOBOK IO JErajbHy HpPe3yMIIi0 KOHCEHCYaJbHOCTI
OyAb-SIKOTO LUBIJILHO-IIPABOBOIO JOTOBOPY, B TOMY YHKCII 1 IOTOBOPY MpOKa-
Ty. Came JOMOBJIEHICThH CIIiJT BU3HATH MIHIMaJbHO HEOOXIJHOIO Ta €IMHOIO
YMOBOIO, 11100 TOTOBIp BBakaBcsl ykiaaeHuM. [lepenaua peui npu ykiajaeHH1
JIOTOBOPY MPOKaTy HE Ma€ MPaBOBOTO 3HAYEHHs 0€3 TOCSITHEHHS 3TOAM.

bepyun o yBaru Buiie3asHaueHe, 0yao O JOIIIFHO BHECTH 3MIHH Y 4. |
ct. 787 LUK Ykpainu Ta BukiacTH ii y Takiif pegaxuii: «3a JOroBOpoM Mpokary
HalMOJIaBeIb, AKUH 3M1MCHIOE MIIMPUEMHUIIBKY NISUTBHICTH 3 TIEPEIaHHS Pe-
4eil y Halim, 3000B’sI3y€ThCs IEpeIaTh PyXoMy pid HaliMaueBl y KOPUCTYBaH-
Hs 3a IUIaTy Ha IIEBHUM CTPOK».

Jns Toro, 11106 70TOBip BBaXKaBCs YKJIaJACHUM, CTOPOHH Y HaJIEKHIN pop-
M1 MMOBUHHI JOCSTHYTH 3TOJM 3 YCIX ICTOTHHX Horo ymoB (4. 1 ct. 638 LK
VYkpaian). Crin BigzHaunty, mo Hi K Ykpainu, Hi 1HITUMU 3aKOHAMU HE BH-
3HA4YEHO MEepeliKy ICTOTHUX YMOB JIOrOBOpY Mpokary. bepyuu no yBaru npo-
BEJICHI HAMH PaHillle HayKOBI JOCIIHKCHHS, MOYKHA 3 BIICBHEHICTIO CKa3aTH,
10 ICTOTHUMHU yMOBaMH JOTOBOpPY MPOKaTy € YMOBH MO MPEIMET, LiHY Ta
CTpOK noroBopy [4, c. 193-195]. [lanuii BUCHOBOK Ma€ HaJ3BUYANHO BaXK-
JIMBE 3HAYEHHS, OCKUIbKH ICTOTHI YMOBHU € CTEP’KHEM 3MICTY JJOTOBODY, SIKUN
JT03BOJISI€ KOHCTATyBaTH HAsBHICTh a00 BIACYTHICTbH JOMOBJIEHOCTI. JloroBip
HE MOXKE BBAXXAaTHCh YKJIAQJEHUM, SIKIIO CTOPOHAMH HE JOCATHYTO 3rOJHU IO
KOKHIH 13 ICTOTHUX YMOB. | HaBMaku, BOHU € HEOOX1THUMH Ta JIOCTATHIMHU IS
TOTO, 11100 TOTOBip BBaXaBCs YKJIAJAEHUM, 1 TUM CaMUM MOPOJKyBaB IIpaBa Ta
00OB’SI3KU CTOPIH.

Ha namry gymky, NOMIMPEHHIO AOTOBOPY MPOKATy CIPHUSE TAKOXK TeE, 110
JIAaHWUW TOTOBIP MOXKE OyTH YKJIaJCHHH 3a JomoMoroto Mepexi [arepuer. Too-
TO, BOJIEBUSIBIICHHS Ha YKJIAJIEHHS JOTOBOPY MOXE OyTH BUPaKEHE B €JIEK-
TpoHHIN popmi. OCHOBHMM CIOCOOOM YKJIaJI€HHS JOTOBOPIB B IHTEpHETI €
€JIEKTPOHHUM OOMIH JaHUMHU. [ YKJIaJeHHS 10TOBOPY O(QEPEHT po3Miliae
myoniyHy odepTy Ha cepBepi, MAKIIOYEeHOMY 10 Mepexi [aTepHeT. byap-ska
ocoba, 110 Oa)ka€ yKJIaCTH TaKui JOTOBIp Ha 3alpONOHOBAaHMX YMOBAaX, akK-
uenTye odepTy LUISIXOM 3all0BHEHHSI (hopMu AoroBopy 1 nmianucanus. Ha cbo-
ro/iH1 HaOLIbIII MOMIMPEHUM BUIOM €JIEKTPOHHOTO MIAMHCY, SKHM MoXe OyTH
BUKOPUCTAaHUH MpHU YKJIaJEHHI JI0rOBOPY MPOKATy € aKTUBAIlisl Ha BeO-cailTi
BIJIMOBIAHOTO HAMKCY a00 BCTAHOBJIEHHS B 3allPONIOHOBAHOMY ITyHKTI MEHIO
caiiTa «IparopIiis», o 03HaYa€e HaMip B3ATH Ha ceOe TIeBHI 30008’ I3aHHS.

VY Ilopsaky HaflaHHS y TAMYAacOBE KOPUCTYBAHHS IPOMaJIsiHaM MPEAMETIB
KyJBTYPHO-IIOOYTOBOTO MPU3HAYEHHS Ta TOCIOAAPCHKOrO BXKHUTKY 3a3Haue-
HO, 110 «TIPEAMETHU MPOKATy HAa/lal0ThCsA rPOMasiHaM 3a Mpea’ IBJICHHS HUMU
macropra rpoMajsHuHa Ykpainm» [5]. Bukopucranuii TepMiH «TrpoMaisiHA
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VYkpaiam» 3By)Ky€ KOJIO MOXKJIMBHX HailMadiB JIMIIIE TPOMAJSTHAMH YKpaiHH.
I{e mosto’keHHsI CynepednTh YUHHOMY 3aKOHOJIaBCTBY YKpaiHu, 30kpeMa KoH-
CTUTYLIT YKpaiHH, siKa nependayae: «iHO3eMIl Ta 0codu 0e3 rpoMaJiiHCTBa,
o nepeOyBaroTh B YKpaiHl Ha 3aKOHHHUX MiJCTaBaX, KOPUCTYIOTHCA THUMH
CaMUMH IIpaBaMH 1 cBOOOJaMHU, a TAKOXK HECYTh TakKi camMi 000B’ 3K, SIK 1 Ipo-
MaJsHU YKpaiHu». A oTKe, HallMayaMu MOXYTh OyTH HE TUIBKM TPOMaJsTHU
VYkpainwm, ane ¥ iHo3emIll Ta ocoou 6e3 rpomansHcTsa [6, ¢. 125]. Tomy OinbIr
JOULIBHUM € BUKopucTaHHs y [lopsnky Tepminy «gizuuHa ocoday.

He BianoBiznae Y4MHHOMY 3aKOHOAABCTBY 1 IOJIOKEHHS PO Te, 110 Halima-
YaMH 3a JOTOBOPOM MPOKATy MOXYTh OyTH Juie ocoOu «3a mpen’ siBICHHS
HHMH TAaCTIOpTa rPOMaJITHUHA YKpaiHm», TOOTO 0co0H, K1 mocsrm 16 pokis.

V Billl BiJl YOTHPHALATH A0 BICIMHAALSTH POKiB (13UUHI 0COOM HAIICH1
HETOBHOIO MUBLIBHOIO Al€3aaTHICTIO. 3riaHo 31 cT. 32 IIK Ykpaiau HenoBHO-
JITHI BIKOM BiJl YOTUPHAAISITH J0 BICIMHAIATH POKIB MAlOTh MPaBO CaMo-
CTIMHO y4YWHSATH ApiOHI MOOYTOBI MPaBOYMHM, CAMOCTIIHO PO3MOPSIIKATHCS
CBOIM 3apOOITKOM, CTHMEHAIEI0 a00 IHIIUMHU JOXOMAMH, PO3MOPSIKATUCS
BKJIaJJaMU, BHECEHUMH Ha CBOE€ 1M 5 Ta 1H. ToMy He BUHHKA€ KOAHOTO CyMHIBY
1010 MOXKITUBOCT1 OyTH CTOPOHOIO Y IOTOBOPI1 ITPOKATy 0C10 BIKOM BiJl HOTHP-
HAJISATH 10 BICIMHAAISITH POKIB. [3 BpaxyBaHHSIM 3a3HAY€HOTO, HEMTPABOMIp-
HOIO € YMOBA IpoKaTy iHTepHeT-Mara3uny «Veliki», y skiit MmoBa iije npo Te,
10 HalMOJIaBellb 3aJIMIIAE 3a COOOI0 MPABO BIJIMOBUTH Yy BHJIa4l BEJIOCHIIECIA
Ha TpoKar ocodam, mo He gocsrm 18-piyaust [7].

3rigno 3 LK Ykpainu ¢iznuna ocoba, sika HE JOCSATIA YOTUPHAALSTH PO-
KiB (MaJIOJITHS 0c00a) Ma€e MpaBO CaMOCTIMHO BUMHSTH JHILE APiOHI MOOY-
TOBI MIPABOYMHU, TOOTO MPABOUMHU MPO HAOYTTS MPaB 1 PO PO3NOPSAIKEHHS
HUMHU, SIKI «TIOB’sI3aH1 13 3a0€3MeUeHHsIM 3BUYalHUX, OyIeHHUX NoTped Iu-
TUHU: y NIEpECYBaHH1, TyXOBHOMY Ta (13MYHOMY PO3BUTKY TomIo» [8, c. 24].
Konu noroBip mpokary ykiaaaroTh LIOJ0 MailHa HE3HA4YHOI BapTOCTI HOTo
MO’KHA BU3HATH «p10HUM [MOOYTOBUM NIPAaBOYMHOMY», a TOMY HailMayem MoKe
OyTH 1 0co0a, sika He JOCsIIa YOTUPHAISATH POKIB.

Otxe, HaliMayeM Mo)ke OyTH He TUIbKH (pi3uuHa ocoba, sKa Jocsria
LIICTHALATUPIYHOTO BIKY, ajie i oco0a sika He JoCsIia YOTUPHAIISTH POKIB.

3 omisily Ha 3a3HayeHe, MU BBaXKA€EMO, 1110 BUMOTa LIOJ0 Mpe] IBICHHS
racropTa rpoMajJisiHuHa YKpaiHu € HeoOIpyHTOBaHOIO. BucyBatoun nany Bu-
MOTY, 3aKOHO/IaBeI[b TAKMM YMHOM OOMEXY€E KOJIO MOTEHIIMHUX HaliMaviB HE
TIIBKY TPOMAAsIHAMM YKpaiHH 1 0co0aMu, sKi JOCSININ IICTHAALSTUPIYHOTO
BIKY, aJie i MicIleM IXHbOI MPOMUCKU. AJIKE MacnopT 000B’3KOBO Mae OyTH
13 BigmiTKOIO TIpO TiponuckKy (1. 2.1. [Topsinky). Lle o3nauae, mo ykiaacTu a0-
TOBIp MPOKATy MOXYTh JHIIE Ti (I3UYHI 0COOHU, SIKI MPOKUBAIOTH B TIEBHIN

154



JloroBip npokary B Cy4acHOMY LHBLIBHOMY 060pOTi

MICLEBOCTI, Yy SIKii PO3MIILIEHUI MYHKT MpoKaTy. A 0coOH, Kl MpOMNKCcaHi B
IHIIOMY HaceJIeHOMY ITyHKT1, a00 0oco0wu, K1 3HATI 3 MICIIs peecTpallii, He Ma-
I0Th MpaBa yKJIAcTH AOTOBIp mpokary. Ha Hamry nymky, JaHi OOMeXeHHs €
HEMPUITYCTUMUMH, OCKUIBKH BIAMOBIAHO 110 4. 2 cT. 2 3akoHy Ykpainu «IIpo
cBOOO/y MepecyBaHHs Ta BUIbHUM BUOIp MiCIsl MPOKUBAHHS B YKpaiHi» pee-
CTpaLlis Miclis IPOXKUBAHHS YU Miclis repeOyBaHHs 0coOu abo ii BiACYTHICTD
HE MOXYTb OyTHM YMOBOIO peaini3allii mpaB 1 cBoOof, nepeadaueHux Kon-
CTUTYIII€I0, 3aKOHAMH Y¥ MDKHAPOJIHUMHU JOTOBOpaMHU YKpaiHu, a0o mijacra-
BOIO TS X oOMekeHHs [9].

Tomy rpoMazsiHu YkpaiHu, sIKi XOUyTh YKJIACTH JOTOBIpP MIPOKATy MOXKYThb
npea’ IBUTH MaclopT IpoMasiHuHA YKpaiHU HE TUIBKH 3 BIAMITKOIO PO Ipo-
MUCKY Y MICLEBOCTI B SIKIi 3HAXOAUTHCS MyHKT MPOKaTy, aje i 3 BIAMITKOIO
PO MPOMKUCKY B 1HIIIM MICLEBOCTI, a TAKOX 3 BIIMITKOIO MPO 3HATTA 3 Mic-
us peectpauii. [pomansuu Ykpainu, SKMM Ha JI€Hb YKJIaJE€HHS IOTOBOPY HE
BUIOBHWJIOCH 16 POKIB, MOXYTh IPEI’SIBUTH CBIAOLTBO NMPO HAPOIKEHHS.
[HO3eMIIi Ta 0coOm 6e3 TpoMaasTHCTBA MOXKYTh TIPE’ IBUTH MAacTOPT TpoMa-
JTHUHA BIAMOBIIHOT Iep>kaBH a00 MOCB1JIKY Ha MOCTIHHE YM TUMYAacOBE MPO-
KUBaHHs Ha TepuTopii Ykpainu. OkpiM NepeaiueHux JOKYMEHTIB, (I3UUHUX
oci0 ciIil HAAUTUTU MPaBOM Ipe IBISATH 1HII JOKYMEHTH, SIK1 TOCBIUyBa-
TUMYTh iX 0coOy. Takuil miAX1iJ AO3BOJIUTH CIIPOCTUTU MOPSJIOK YKIaJIEHHS
JIOTOBOPY IPOKATY.

[TommpeHHst KOHCTPYKIIii JOrOBOPY MPOKaTy CTPUMYIOTh HE TUIbKH Ipa-
BOBI, ajie ¥ coILiaJIbHO-EKOHOMIYH1 YHHHUKH.

[epu 3a Bce ci1iJl BKa3aTH, 10 CTPUMYIOUUM (PAKTOPOM € HU3bKUI PIBEHb
KUTTS HaceleHHs. Tak, ctaHoM Ha rpyaeHb 2016 poky po3Mip MiHIMaJIbHOT
3apo0iTHOI Tu1aTH B KpaiHi cranoBuTh 1600 rpusens [10]. I3 wiei cymu nepe-
CIYHMI yKpaiHelpb OUIbIy YaCTUHY JAO0XOJY BUTpaya€e Ha KOMYHaJbHI MOCIY-
rH, DKy Ta omar. Pazom 3 TuM, okpiM 3a0e3medeHHs] HOPMaIbHOTO (PYHKITIO-
HYBaHHSI OpraHi3My JIIOAUHH, 30epekeHHs 11 310pOB s, MiHIMaJIbHOIO HAbopy
HEIPOIOBOJILUMX TOBAPIB, 11 HEOOX1THO 3aI0BOJIBHATH OCHOBHI COITiaIbHI Ta
KyJabTypHI notpedu. Crij 3a3HaunTH, 10 BaXKJIMBE Miclie cepel Habopy mo-
CIIyT HEOOXIAHMX U1 33J0BOJIEHHS KYJIBTYPHO-TIOOYTOBHUX MOTPed (i3MUHUX
0ci0 € HaJlaHHSI PyXOMHUX pedell y THMYacoBE KOPUCTYBAaHHS HA yMOBaxX J0ro-
BOpY MPOKAry.

e oqHUM QakTOpOM, IKUN CTPUMYE MOLUIUPEHHS KOHCTPYKIIII I0TOBOPY
MIPOKaTy, € HEOOTPYHTOBAHO BUCOKA IIJIaTa 3a MPOKaT peyeil.

3a 3aranpHUM TpaBuioM, 3rigHo cT. 789 LK VYkpainm, niata 3a mpokar
BCTAHOBIIOETHCS 3a Tapudamu Hanimoxasiis. Lle o3Hauae, mo HaiiMogaBelpb
€ BUIbHUM Y BU3HAYEHHI IUIaTH 3@ MPOKAT pedl 3 BpaxyBaHHSIM BUMOT PO3yM-
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HOCTI Ta cupaBeyuBoCTI. [Ipu iboMy po3Mmip miiaTu 3a KOPUCTYBaHHS pi1yyIo,
sIKa EPEJAEThCsl y MPOKaT HaltMOJaBLIEM, He Mepe10ayaeThCcsl y HOpPMaTUBHUX
aKTax 1 He MOXK€ 3MIHIOBAaTHCh 3@ MOTOJDKEHHSIM CTOPiH. A TOMYy B TUX Hace-
JICHUX MYyHKTAaX, A€ B1ICYTHS KOHKYPEHIiS 3 HaJaHHs y POKAT MEBHUX BUIIB
peuelt, BAMOTH pO3yMHOCTI Ta CIIPaBeAIMBOCTI MOXKYTh HE IOTPUMYBATHUCS.

MoxHa BIJ3HAUUTH, L0 PO3BUTOK MPOKATy CTPUMYIOTh TaKOX 1HIII
00’exTHBHI (hakropu. [lyke 4acTo mpeaMeTH JOMAIIHbOTO BXUTKY (Pi3uuHi
0CcO0M HAJAIOTh OJJMH OJJHOMY O€3KOLITOBHO, Y OPSAKY HaJIaHHS TOBApUCHKOT
JIOTIOMOTH (IIJISIXOM YKJIaJIeHHS 1I0ToBOpY no3uukn). [Ipore € oueBuaHNM, 1110
BUOIp peuell, skl MOJKHA B3ATH Y TUMYACOBE KOPUCTYBAHHS IIJITXOM YKJIaJIeH-
HS1 IOTOBOPY MO3UYKH, € OOMEKEHHUM.

Hocute yacto ocola, ska Xxoue 3aJ0BOJIBHUTH CBOi CIIOKHBYI TOTPEOH,
MOCTAaE nepe BUOOPOM, YKIIACTH i JJOTOBIp MPOKATY YK TOTOBIP KYMiBIIi-IIPO-
Jaxy.

3a 1OroBOpOM MpOKaTy HalMOIIaBeIlb, SIKUW 3IACHIOE IMAMPUEMHHUIIBKY
TISUTBHICTD 3 IEpeAaHHs peueil y HaiiM, nepenae adbo 30008’ s13yeThes nepesa-
TH pyXOMy pi4 HaliMaueBl y KOPUCTYBAaHHs 3a IJIaTy Ha NEBHUM cTpok (4. 1
ct. 787 LUK VYkpainu). [3 1poro Bu3HaueHHs U1l HAC € 3p03yMUINM, 1110 JA0TO-
BIp MPOKATy BIHOCUTHCS J10 TPYyIH JOTOBOPIB, CIIPSIMOBAHUX HA MEpeIaHHs
MaifiHa y TUMYacoBe KOpUCTyBaHHsS. [IpaBOMOXHICTh KOPUCTYBAaHHSI O3HAUa€e
nepeadadeHy 3aKOHOM MOXJIMBICTh BUKOPUCTOBYBATH, EKCILUTyaTyBaTl MaiiHo,
OTPUMYBATH BiJl HHOTO KOPUCHI BJIACTUBOCTI, HOTO CIIOKMBAHHSI.

3a IO0rOBOPOM KYMIBITI-IPOIaXKy OJJHA CTOpOHA (TIPOAaBeEllh) mepenae ado
3000B’A3y€ThCSI IEPEAaTH MaiiHO (TOBAp) y BIACHICTb APYTid CTOPOHI (TIOKYyII-
1LIeB1), a MOKYIelpb npuiiMae abo 3000B’sI3y€eThCsl NPUUHATU MaifHO (ToBap) 1
CIUIaTUTH 32 HOTO MEBHY TPOIIOBY cyMy. TOOTO OCHOBHOIO B1IMIHHICTIO € T€,
10 3a JOTOBOPOM KYMIBII-IPOAAXKY Ha BIAMIHY BiJ JOrOBOpY MpOKary, pid
MePEJAETHCS Y BIACHICTh. A 11€ O3HAYae, 110 MOKYIElb K BIACHUK pedl Mae
IIPaBO HE TUIbKH BOJIOAITH Ta KOPUCTYBATHUCS HEIO, ajl€ i PO3MOPSIKATUCS.

JloroBip mpokary ciij oOupaTu y THX BHITaJIKaX, KOJIM 0co0a 3 TUX YU
IHIIMX OOCTaBUH YK MIPKyBaHb HE B 3M031 NPUA0aTH 1JIs1 KOPUCTYBAaHHS IEB-
HYy HEOOXIJHY piu CIIO)KMBYOTO MPU3HAYEHHA. TakoX HEMae CEHCYy KyIyBaTH
peul, SIKIIIO BOHU BUKOPUCTOBYIOTHCS 1 CTAIOTh B HArojii JIMILIE MPOTATOM OJI-
HOTO JTHSI.

Sk MUy BKe 3a3HavaiM, IUIaTa 3a MPOKaT pedel € JOCUTh BUCOKOIO. Tak,
SKIIO CEepellHsl BapTICTh BECLIbHOI CYKH1 y pasi ii KymiBii ctaHOBUTH 5000-
6000 tuc. rpH., To BapTicTh i1 mpokary ckianae 50 % Bia IXHbOI MOBHOT BapTO-
cti[11]. A e cranoButuMe mpudmmu3no Big 2500 go 3000 tuc. rpH. Baxnmueum
€ TAKOX Te, 1110 MPU OTPUMAaHHI, K IPaBUJIO, B)KE€ HE HOBOI peul Ha MiJICcTaBi
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JIOTOBOPY MpoKaTy (izudHa ocoda po3ymie, 10 il Yac KOPUCTYBAaHHS HEIO,
BOHA MOJKE€ OyTH TTOIIKO/PKEHA YH CTATH TIOBHICTIO HEMPUAATHOO JUTSI TIO/IaJTh-
II0r0 BUKOPUCTAHHS. A 1€ 03HaYae, 1110 3T1IHO 3 YMOBAMH JJOTOBOPY MPOKaTy
HaliMay Mae a0o0 BIJIIKOAYBaTH BapTICTh PEMOHTY peul ado 3a 3rool0 Hail-
MOJIaBLl MOKE€ TOBEpHYTHU DIBHOLIHHMNA TpPEAMET, SKUN BIAMNOBITAE 3a

AKICTIO MpeIMEeTy MPOKaTy, 110 CTaB IMOBHICTIO HEMPUIATHUM, a0o MpeaMeT

aHAJIOT1YHOI MOJIEJ1 UM CIUIaTUTH HOTO BapTICTh 3 ypaxyBaHHSIM 3HOCY 3a IIi-

HaMu, L0 JII0Th Ha 4ac po3paxyHKy [5]. L{i o6cTaBuHM 3My1IyIOTh (Di3UUHY

0co0y J1B14l MOAyMaTH, 110 I HEl € BUT1IHIIINM Ta 3py4HIIIUM, YKIACTH 10~

rOBIp MPOKaTy 4YM JIOTOBIp KyMIBIi-Npojaxy. Buxonom i3 1iei cutyanii € cyT-

T€BE 3MEHILIEHHS pO3Mipy IJIaTH 3a MPOKAT pedeil y NOpiBHSAHHI 3 X BapTICTIO,

ska Oyma O mpu KymiBmi. Pa3soMm 3 Tim, He citif 3a0yBaTu Mpo Te, 10 Ha Hai-

MaueBi JIEKUTh 000B’SI30K 31 30epiraHHs pedi, o0epiranHs ii BiJ| 3HUILEHHS Ta

nomkoKkeHHs. CyTh OTO 000B’SI3KyY IOJISATAE B TOMY, 110 HaliMa4 TIOBUHEH

CTaBUTHCS JI0 MaifHa, 1110 IEPEAeThCs Y KOPUCTYBaHHS, 3 O IJIMBICTIO Bjlac-

HUKa, HE JIOMyCKaTH WOTO MOTIPIICHHS, 3/IMCHIOBATH BIIMOBITHAN OIS 32

HUM TOIIO. Y CBOIO Yepry HaliMO/aBellb y pa3i NOLIKOPKEHHS Y1 BTPaTH pedi

MMOBHHEH 00’ €KTUBHO OLIIHUTH 3aBaaHl HalMayeM 30UTKH.

BucHoBku 3 manoro gocmimkeHHs. Ha choromHi 10TOBIp IpOKaTy HENO-
CTaTHbO MOILUIUPEHUN cepel MEepPEeCciyHUX yKpaiHIliB, OCKUIbKU HOTro MpaBoOBe
pEryJIIOBaHHS € HEJOCKOHATINM. BHECEHHS 3M1H Ta JOMOBHEHB /10 YHHHOTO 3a-
KOHOJ/IaBCTBA CYTTEBO JI0IIOMOIIIO O CIIPOCTUTH MOPSIIOK YKIIAJEHHS JOTOBOPY
MIPOKaTy, a BIATOBITHO CTBOPUJIO O YMOBH JIsi HOTO PO3BUTKY Ta MOIIUPEHHS
B IIUBLILHOMY 000pOTi YKpaiHu. 3 iHIIOro O0KY, HU3bKHM PIBEHb KUTTS Hace-
JIEHHS, TITBKH MO CTA0IIOE 111 TPOIIECH.
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®enoponuyk A.B. [loroBip npoxarty B cy4acHOMY HHMBiJIbLHOMY 000POTi
CrarTa mpUCBSYEHA JOCIIIHKEHHIO TPUYUH Ta YMOB, SIKI MEPEIIKOKAIOTh I10-

IIPEHHIO KOHCTPYKIIi oroBopy mpokary. OCHOBHI YMHHUKH, AKi1 MEPEIKOKAOTh

PO3BUTKY Ta MOUIUPEHHIO KOHCTPYKIIIi JOTOBOPY MPOKATy MOYKHA YMOBHO MO~

TH Ha MPaBOBi Ta COLIAJIHHO-eKOHOMIYHI. 3p00IEHO BICHOBOK MPO Te€, IO JOTOBIp

MPOKaTy HEAOCTAaTHHO IOIIMPEHUH cepell MepeciuHnX YKpaiHIliB, OCKIIBKHA HOTO

MIPaBOBE PETYIIOBAHHS € HEAOCKOHATNM. HeocKkoHamcTh MpaBoBOTO PETYITIOBAHHS

MIPOSIBIISIETHCSL Y TOMY, 1[0 Ha 3aKOHOABYOMY PiBHI MOTPiOHO BU3HAYUTH, IO JOTO-

Bip MIPOKAaTy € KOHCEHCYaJIbHUM. [CTOTHUMH YMOBaMH JIOTOBOPY TPOKAaTy € YMOBH

PO TIPEIMET, IIIHy Ta CTPOK JOTOBOPY. YKJIACTU JOTOBIp MPOKATy MOXKE HE TiLTHKU
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TpoMaISTHUH YKpaiHw, aje i iHo3eMeb 91 0coba 6e3 rpoMajTHCTBA, SIKi HE IO CSATIN
YOTHPHAISTUPIYHOTO BiKy. ITiyi yac ykiaJeHHs JIOTOBOPY MPOKATy BOHH MOXYTh
TIpeN SIBIISATH SIK TTACIIOPT, TaK 1 IHIIHNA TOKYMEHT, KU TOCBiqUye ix ocoly. [ poma-
JSTHA YKpaiHH, SIKI XOUyTh YKJIACTH JIOTOBIpP MPOKATy MOXYTh NPEI IBUTH TACTIOPT
rpoMaIsTHIHA YKpaiHW HE TUTBKH 3 BiAMITKOIO MPO MPOIUCKY Y MICIIEBOCTI B SKii
3HAXOAUTKCS IYHKT IMPOKATY, ajie i 3 BIAMITKOIO IIPO MPOMHCKY B 1HIIIH MIiCIIEBOCTI, a
TaKOXX 3 BIIMITKOIO TIPO 3HATTS 3 MICIIS peecTpartii. BHeceHHsI 3MiH Ta JOIIOBHEHD 10
YHHHOTO 32aKOHOIABCTBA CYTTEBO JIOMIOMOIVIO O CIIPOCTUTH MOPSIOK YKIAJICHHS J0T0-
BOPY TIPOKATy, a BIATIOBITHO CTBOPUIIO O YMOBH TSI HOTO PO3BHUTKY Ta MOIIUPEHHS B
UBUTEHOMY 000pOTi YKpaiHu. 3 iHIO1 CTOPOHHU, HU3LKUH PiBEHB KUTTS HACEIICHH,
TUTBKH 10 CTIA0ITIOE 11i TIPOIIECH.

KurouoBi cjioBa: 10roBip mpoKaTy, KOHCEHCYaIbHUN JOTOBIp, iICTOTHI YMOBH JI0-
TOBOPY, OPSIOKY YKJIaJICHHS JIOTOBOPY, IIOIIUPEHHSI JIOTOBOPY.

Fedoronchuk A.V. Contract hire in modern public circulation

The article investigates the causes and conditions that prevent the spread of
the construction contract hire. The main factors that hinder the development and
dissemination of rental construction contract can be divided into legal and socio-
economic. It is concluded that the contract of hire enough widespread among ordinary
Ukrainian because the regulation is imperfect. Gaps in regulation appears that the
legislation should specify that the contract of hire is consensual. The essential terms
of the contract of hire is provided on the object, price and term of the contract. To
conclude the contract of hire can be not only a citizen of Ukraine, but the foreigner
or person without citizenship who have not attained the age of fourteen. During
the rental contract, they can produce a passport or other document attesting to their
identity. Citizens of Ukraine who wish to enter into a contract of hire can present a
passport of citizen of Ukraine not only with a note of registration in areas in which
the rental, but with a note of registration in other areas, as well as a note on removal
from the place of registration. Amendments to current legislation significantly help to
simplify the procedure for contract hire, and therefore would create conditions for its
development and dissemination of public circulation in Ukraine. On the other hand,
low standard of living, only weakens those processes.

Keywords: rental agreement, consensual agreement, the essential terms of the
contract, order contract, distribution agreement.
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